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Objectives and Scope

Objectives:

1- Publishing original scientific research in the field of Islamic studies in general.

2- Contributing to the development of scientific research related to Islamic sciences and their advancement.
3- Addressing contemporary problems related to Islamic culture and finding solutions for them.

4- Discussing contemporary jurisprudential issues to reach their correct Sharia rulings.

5- Publishing scientific research by the faculty members of the Faculty of Dar Al-Ulum — Cairo University.
6- Contributing to the enrichment and dissemination of Islamic heritage.

7- Strengthening cultural relations between the faculty and other faculties inside and outside Egypt.

Scope:
e Specialists in Islamic sciences in its various branches from individuals and institutions, locally and internationally.
List of Journal Topics:

e Principles of Islamic jurisprudence.

e Jurisprudential rules.

e Objectives of Islamic Sharia.

e Islamic jurisprudence.

e Comparative jurisprudence.

o The Noble Prophetic Hadith and its sciences.
e Quranic exegesis and Quranic sciences.

e Islamic creed and comparison of religions.

e Islamic philosophy and research methodologies.
e Islamic history.

e Islamic civilization.
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Publication Ethics
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Respect for privacy and maintaining the confidentiality of information.

Compliance with the laws and regulations set by scientific institutions and bodies organizing scientific research.
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Procedures for Filing a Lawsuit for the Nullification of an Arbitral Award in the Saudi Arbitration System -

An Applied Study Compared with Islamic Jurisprudence and Foreign Laws

Prepared by:

Research Dr. Turki bin Abdullah bin Aqil Al-Tayyar
Participating Professor in the Department of Sharia Policy

at the Higher Institute of Judiciary at Imam Muhammad bin Saud Islamic

University in Riyadh

In the name of Allah, the Most Gracious, the Most Merciful

Summary: This research addresses the study and analysis of the procedures for filing a lawsuit for the nullification of an arbitral award in the
Saudi system, and focuses in particular on two main issues: the procedures for filing the lawsuit, and the competent court for its consideration.
The research adopts a comparative approach, presenting the Saudi system in comparison with a number of Arab laws (Jordanian, Emirati,
Egyptian, and Algerian) to clarify points of similarity and difference. The research also reaches these procedures from the perspective of Islamic

jurisprudence, clarifying their legitimacy and legal controls, aiming to present an integrated vision that combines the legal system and the
jurisprudential foundation.
The research also sheds light on one of the most prominent contemporary challenges facing litigants, which is the digital transformation of

judicial procedures in the Kingdom, focusing on the technical obstacles of the “Najez” platform, which cause delays in filing nullification

lawsuits. The research discusses the serious impact of this delay, as it may lead to the lapse of the legally specified deadline for filing a

nullification lawsuit (sixty days).
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which threatens the loss of the parties’ right to challenge the judgment for reasons beyond their control, and creates a state of legal uncertainty.

The research concluded with a set of results and important recommendations. Among the most prominent results is the legislative gap in the
arbitration system and its executive regulations regarding addressing the impact of technical failures on procedural deadlines. The researcher
recommends the necessity of legislative intervention to amend the system in a way that ensures the protection of litigants’ rights, such as
explicitly providing for the suspension of the limitation period in cases of technical obstacles, or requiring the deposit of the judgment as a
condition for the commencement of the limitation period, in order to achieve justice and ensure the integrity of judicial procedures in the digital

environment.

Keywords: arbitration, Saudi Arabia, nullification, lawsuit, procedures, Najez, technology.

Abstract

This research aims to define the purpose of maintaining the duties required by Islamic law, while clarifying the importance of this purpose in
terms of its relationship to achieving the intent of the Shari'a in legislating Shari'a rulings, whether doctrinal, moral, or practical. It also outlines
the Shari'a evidence supporting this purpose. The research then discusses one of the components of this purpose in Islamic administrative
jurisprudence and contemporary positive administrative jurisprudence: the principle of maintaining the continuous operation of public facilities.
The research defines it, explains its importance, and mentions some of its manifestations in Islamic administrative jurisprudence and positive
administrative jurisprudence. It also compares the two. The research concludes with a conclusion that Islamic administrative jurisprudence
precedes contemporary positive administrative laws in understanding this principle and appreciating its importance. It also reveals that these

contemporary positive administrative laws have derived this principle and others from our Islamic administrative jurisprudential heritage .
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Introduction

Praise be to Allah, the Exalted, who said:

“And whoever does not judge by what Allah has revealed — then it is those who are the disbelievers. And whoever does not judge by what Allah
has revealed — then it is those who are the wrongdoers. And whoever does not judge by what Allah has revealed — then it is those who are the
defiantly disobedient. Do they then seek the judgment of the time of ignorance? And who is better than Allah in judgment for a people who are

certain.” (1)
And peace and blessings be upon the Messenger of Allah.

Indeed, the rulings of judiciary and arbitration resolve disputes and settle them, and the resolution of disputes entails a binding judgment for one
of the parties over the other, whereby the latter bears a financial obligation in his liability or its forfeiture. This is a matter of great importance,
whose magnitude is attested by the verses of the Qur’an and the hadiths of the Messenger Muhammad (peace and blessings be upon him), and it

reflects the impact of such rulings on people’s lives.

The Saudi legal system has come, following the approach of Islamic Sharia, to address this important matter. It has enacted a system that
includes establishing the principle of challenging judicial and arbitral rulings, and has assigned this to courts of a higher degree than courts of
first instance, in order to ensure justice, verify it, and unify jurisprudence. These higher courts review the rulings of lower courts and examine

challenges against them, not merely as a review and scrutiny of the rulings, but also to ensure their correctness and accuracy.

What concerns us in this research is the challenge of arbitral rulings. This type of challenge differs from challenging judicial rulings in several

aspects, including: the system governing it, its causes, its designation, and the procedures for filing it.

This type of challenge is conducted by filing a lawsuit known as: the nullification of the arbitral award. The procedures for filing it involve

several issues, among which two are of high importance:

(1) Surah Al-Ma’idah, verses 44—50.
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The time limit for filing a lawsuit for the nullification of an arbitral award, and the competent court for hearing a nullification lawsuit of an

arbitral award, and both of them will be the subject of this research.

Among the most important issues and problems that should be noted is that the procedures for filing a nullification lawsuit of an arbitral award in
Saudi Arabia are carried out electronically and technically through the “Najez” platform of the Ministry of Justice, and this platform has revealed
technical defects that have caused delays in many requests for depositing arbitral awards, as will be explained in the practical applications. This
has created confusion among arbitration parties who were unaware of the system’s lack of clarity regarding linking the filing of a nullification
lawsuit to the deposit of the arbitral award, as will be shown in the judicial applications, such as the request for enforcement of the arbitral
award. Accordingly, the time limit for filing a nullification lawsuit is affected by this delay, and may even expire in some cases. So how can the
competent court address this problem? Especially in light of the absence of a provision in the arbitration system addressing this issue, and how
does Islamic jurisprudence view the statutory provisions that impose a specific time limit for filing a nullification lawsuit, and in determining the

competent court to hear the nullification lawsuit?
Reasons for choosing the topic of the research are:

1. The need to clarify the rulings of the time limit for filing a nullification lawsuit under the Saudi system and comparing it with the most
prominent relevant foreign laws.

2. The need to clarify the rulings of the competent court for hearing nullification lawsuits under the Saudi system and comparing it with the
most prominent relevant foreign laws.

3. The need to clarify the legitimacy of filing a nullification lawsuit and the annulment of an arbitral award by the competent court, and to
clarify the legitimacy of determining a specific time limit for filing nullification lawsuits, and to clarify the legitimacy of determining the

competent court to hear nullification lawsuits in Islamic jurisprudence.
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4. The desire to highlight the practical problems that arise due to technical obstacles in the Najez platform of the Ministry of Justice, which

hinder the deposit of arbitral awards, and which sometimes lead to the expiry of the time limit for filing a nullification lawsuit without

completing the deposit of the arbitral award!

Importance of the Research:

1.

The need for specialists and practitioners to understand and comprehend the practical problems that arise due to technical obstacles in the
Najez platform of the Ministry of Justice, which hinder the deposit of arbitral awards, and the need to find regulatory solutions for these
problems.

The existence of differences between the Saudi system and foreign laws related to the subject of the research, in important issues related
to the procedures for filing a nullification lawsuit, which deserves research and comparison between them and preference.

The researcher did not find any research or books that addressed the ruling of filing a nullification lawsuit and the annulment of an
arbitral award by the competent court in Islamic jurisprudence, or that addressed the ruling of determining a specific time limit for filing
a nullification lawsuit in Islamic jurisprudence, or that addressed the ruling of determining a competent court to hear a nullification
lawsuit in Islamic jurisprudence, although jurists have discussed matters close to it in judicial rulings.

The researcher did not find any research or books that addressed the technical problems arising from the Najez electronic platform of the
Ministry of Justice, and their impact on the procedures for filing a nullification lawsuit of an arbitral award, which highlights the need for

research into these problems and their effects.

Previous Studies:

A number of books and studies were found that addressed the topic of procedures for filing a nullification lawsuit of an arbitral award. It appears

that some of them dealt with the procedures for filing a nullification lawsuit of an arbitral award and other topics related to nullification lawsuits

in a comparative study with some foreign laws, but not with the Saudi system, such as:

1.

A doctoral thesis: “Nullification of an Arbitral Award in International Commercial Disputes,” by the researcher: Mohamed Mahmoud

Saeed Al-Dado, which is a dissertation submitted to complete
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Requirements for obtaining a doctoral degree in law at the Faculty of Higher Legal Studies at Ain Shams University. The researcher addressed in
his doctoral thesis: the nullification of an arbitral award in international arbitration disputes, its legal nature, the time limit for filing a
nullification lawsuit, the competent court to consider it, and how an international arbitral award is issued, the conditions for its validity and
effects, and other topics related to the nullification of an arbitral award. This doctoral thesis focused on Jordanian law, and our research differs
from the previous study in that our research addresses the Saudi system in comparison, and presents legal rulings and the opinions of Islamic
jurisprudence scholars as much as possible, and addresses judicial rulings and practical applications of electronic and technical procedures in

filing a nullification lawsuit of an arbitral award.

2. Among the studies that addressed the procedures for filing a nullification lawsuit of an arbitral award according to Algerian law: a study
titled “Nullification of an Arbitral Award in Algerian Law,” by the researchers: Dr. Tablous Fathi and A. Aouch Sabira, which is a
scientific research published in Al-Mi‘yar Journal. It addressed in its content: the reasons for filing a nullification lawsuit of an arbitral
award in international arbitration, the procedures for filing a nullification lawsuit of an arbitral award, and its effects. Our research differs
from the previous study in that our research addresses the Saudi system, and adopts a comparative approach between the Saudi system
and some foreign laws, and presents legal rulings as much as possible, and addresses judicial rulings and practical applications of
electronic and technical procedures in filing a nullification lawsuit of an arbitral award.

3. Among the studies that addressed the Saudi arbitration system: the book “Understanding the Explanation of the Saudi Arbitration
System,” by the author: former judge Sheikh Abdullah bin Mohammed Al-Khunein. It is a book that explains the Saudi arbitration
system and discusses in its writing the explanation of the legal texts related to filing a nullification lawsuit of an arbitral award. Our
research differs from the previous study in that our research adopts a comparative approach to some issues related to the procedures for
filing a nullification lawsuit of an arbitral award in the Saudi system and some foreign laws, and presents legal rulings as much as
possible, and addresses judicial rulings and practical applications of electronic and technical procedures in filing a nullification lawsuit of

an arbitral award.
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Research Objectives:

1. Encompassing — as much as possible — the most important issues of the procedures for filing a nullification lawsuit of an arbitral award in
the laws under comparison within the scope of this research.

2. Clarifying the technical aspects — as much as possible — in the Najez platform of the Ministry of Justice, and those related to the
procedures for filing a nullification lawsuit of an arbitral award.

3. Clarifying the most important Sharia and legal rulings in the procedures for filing this nullification lawsuit.

4. Presenting regulatory solutions to the technical problems caused by the Najez platform in the procedures for filing nullification lawsuits.

Difficulties encountered in preparing this research:

The inability to find research or books addressing the technical problems and their applications in depositing arbitral awards in the Najez
platform of the Ministry of Justice, and their impact on the time limit for filing a nullification lawsuit of an arbitral award, as will be detailed in
the judicial applications, and the inability to find research or books discussing some rulings related to the procedures for filing a nullification

lawsuit of an arbitral award in Islamic jurisprudence.

Research Methodology:

It relies on the applied method, the descriptive method, the analytical method, and the comparative method.

Method Procedures:

1. Collecting and editing one of the most prominent modern Saudi judicial rulings regarding practical applications, which includes in its
reasoning: the time limit for filing a nullification lawsuit, the competent court for hearing the nullification lawsuit, the lack of
jurisdiction, while presenting the evidence of the reasons for the judicial ruling and its operative part, mentioning the text of the reasons
for the judicial ruling and the operative part in the judgment, and explaining what is concluded from the judicial ruling and its reasons.

2. In the applied method also: practical applications. Highlighting the most important procedures required by the Najez platform in

electronic procedures.
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10.
11.

12.

Comparing the legal rulings in the Saudi system with foreign laws within the scope of the research — as much as possible — and
comparing the legal rulings in the Saudi system with Islamic jurisprudence — as much as possible.

If the presented issue has a Sharia origin or a legal origin, then I mention this origin as much as possible, with clarification of the ruling
of the issue.

I compare the Saudi arbitration system with some foreign laws in what is easy of the issues, and I rely in this comparison on what is
mentioned by commentators of the systems and researchers.

I determine the place of dispute in important issues from a theoretical perspective in the research, which are points of disagreement and
which form the problem of the research, mentioning the place of agreement and points of disagreement between the opinions, then
preference.

I document meanings from language dictionaries as much as possible, except what is known through its context and usage in the field to
which it belongs, and I rely on books and references of the field to which the term belongs.

I number the verses and indicate their surahs in a controlled manner with diacritics, and I adhere to the rules of the Arabic language,
spelling, and punctuation marks.

I refer to the source in the footnote directly if the quotation is mentioned in its text, and if the speech is conveyed in meaning or
paraphrased, even if slightly, I refer to its source with the word: see.

I focus on the subject of the research and avoid unnecessary elaboration as much as possible.

I limit the discussion in the research to the procedures for filing a nullification lawsuit of an arbitral award to two issues: the time limit
for filing a nullification lawsuit of an arbitral award, and the competent court for hearing a nullification lawsuit of an arbitral award, and I
mention what is appropriate from a theoretical perspective and from elements in these two issues.

I translate the names of non-famous authors and I do not mention well-known names.

Research Problems are:

1.

The negative effects of using technology in the Najez platform of the Ministry of Justice on the procedures for filing a nullification

lawsuit of an arbitral award.
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2. The procedures of the competent court regarding nullification lawsuits of an arbitral award, which were filed after the expiry of the time limit
for filing a nullification lawsuit of an arbitral award, for technical reasons that led to a delay in depositing the arbitral award or a delay in
approving the nullification lawsuit petition itself.

3. The legal reasoning that the competent court is assumed to rely upon in the case of nullification lawsuits of an arbitral award, which were
filed after the expiry of the time limit for filing a nullification lawsuit of an arbitral award, for technical reasons that led to a delay in
depositing the arbitral award or a delay in approving the nullification lawsuit petition itself.

4. The extent to which the Saudi arbitration system addresses all the practical technical problems that occur in the procedures for filing a
nullification lawsuit of an arbitral award.

5. The distinguishing features of the Saudi arbitration system compared to other foreign laws — the subject of the research — in the procedures

for filing a nullification lawsuit of an arbitral award.

The research plan is divided into:

An introduction, a preface, two chapters, a conclusion, and indexes, as follows:

Introduction

Preface: Definition of procedures, lawsuit, nullification, judgment, arbitration, and system.

Chapter One: The time limit for filing a nullification lawsuit of an arbitral award, and it includes the following sections:

o First section: The time limit for filing a nullification lawsuit in some foreign laws.

e Second section: The time limit for filing a nullification lawsuit in the Saudi system.

e Third section: Comparison of the time limit for filing a nullification lawsuit between the Saudi system and some foreign laws.

o Fourth section: The ruling on filing a nullification lawsuit of an arbitral award and annulling the judgment, and determining a time limit
for filing the lawsuit in Islamic jurisprudence.

o Fifth section: Practical applications regarding the time limit for filing a nullification lawsuit of an arbitral award.
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Chapter Two: The competent court for hearing a nullification lawsuit of an arbitral award, and it includes the following sections:

o First section: The competent court for hearing a nullification lawsuit in some foreign laws.

e Second section: The competent court for hearing a nullification lawsuit in the Saudi system.

e Third section: Comparison of the competent court for hearing nullification lawsuits between the Saudi system and some foreign laws.
o Fourth section: The ruling on assigning a court to hear a nullification lawsuit in Islamic jurisprudence.

 Fifth section: Practical applications in the competent court for hearing nullification lawsuits.

Conclusion

Index of Qur’anic verses

Index of Prophetic hadiths
Index of names

Index of references and sources

Index of topics

After that, we move to detailing the chapters and sections of the research, saying:
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Preface: Definition of procedures, lawsuit, nullification, judgment, arbitration, and system

In this preface, I will discuss defining the terms of the research title, and defining each term as a complete sentence as a compound term.

We begin first by defining the term “procedure’:

The definition of the term “procedure” in language has come with several meanings. It is stated regarding the word “jaraa”(/) it is said for the
flow of a thing, meaning its origin is the flow of water. They say: “the water flowed, it flows as a flow, and it flowed,” and they say: “the agent
acted,” meaning he carried out what was entrusted to him, and its plural is “procedures,”(2) and it came with the meaning of the course of a

river, meaning its path.

And in another meaning they say: “it applied to him,” meaning it was imposed on him. And they say: “juz’ (part),” the small portion of

everything, even from fruits and vegetables and vessels and the like. And it is said: it is what is drawn from the trees for pickling and the like.(3)

As for defining the term “procedure” in the terminology of Islamic jurisprudence, jurists use it in several meanings, including: it branches into
several meanings, including sending, as in the chapter of ablution rulings, for example; (4)and they mean by it: executing the matter and

implementing it, in a context in which dispute is intended...

(1) See: Mu‘jam Magqayis al-Lughah by Ahmad ibn Faris al-Razi, vol. 1, p. 448, edited by: Abd al-Salam Harun, Dar al-Fikr, year 1399 AH —
1979 AD; and Taj al-‘Arus min Jawahir al-Qamus by Muhammad ibn Muhammad al-Husayni, known as al-Zabidi, vol. 27, pp. 334-334, edited
by: a group of investigators, Dar al-Hidayah.

(2) See: Taj al-‘Arus, previous reference, vol. 27, p. 350; and Lisan al-Arab by Muhammad ibn Makram ibn Ali, Abu al-Fadl, Jamal al-Din Ibn
Manzur al-Ifriqi, vol. 14, p. 141, Dar Sader, Beirut, third edition, 1414 AH.

(3) Lisan al-‘Arab, previous reference, vol. 1, p. 139.

(4) And it is what came in the statement of al-Kasani, as cited by the Hanafi jurists, in his statement: “Sending water to the place of ablution,” as
the water pours over the organ; as in his statement: “pouring,” meaning that what is intended is pouring with action, or that it pours by itself
without pouring, and this is how they explained it. And according to Abu Yusuf, merely performing the procedure on the organ suffices, even if
the water does not flow, according to the Hanafi scholars, contrary to al-Shafi‘i, who stated that water must flow over the organ. See: Bada’i‘ al-
Sana’i‘ by al-Kasani, vol. 1, p. 7, edited by: Muhammad Khalid al-Haddadi, Dar al-Kutub al-‘Ilmiyyah, Beirut, first edition, 1406 AH — 1986
AD.
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And it also came among the scholars (/) as synonymous with the meaning of “management,” as in one of its meanings (2), and they say: sending
an animal to graze in the chapter of racing, and they say: it is the habit that occurs for a person, in the chapter of imprisonment, and they mean by

it: the management that is taken before a disposition, in a contemporary meaning, such as their statement: the legal procedure (3).

And in defining the term “procedure” in the terminology of system commentators, it came in defining procedures of termination in the
explanation of the Saudi Sharia procedural system, as one of them said: what is meant by procedures here is: the action taken by the judge to

facilitate the consideration of termination and to establish what is required from it (4)

And in defining the term “lawsuit” linguistically, they say: that the letters dal, ‘ayn, and the weak letter (da‘a) have one origin, and it means:
attributing something to a person with a statement issued from that person, and from it their saying: “I called (invited) him, (5) I call him,” and

they say: “claiming: you claim a right for yourself or for others” (6).

(1) And what is meant by this meaning according to the researcher, as stated by the Shafi‘i scholars, is their statement: “And the procedure can
be applied as remembrance of Allah, saying ‘Glory be to Allah and praise be to Him’ in the morning and evening one hundred times, or reading
the two Mu‘awwidhatayn (chapters of refuge), or drinking water...,” see: Al-Mughni by Ibn Qudamah, vol. 1, p. 339, edited by: Muhammad
Muhyiddin Abdul Hamid, Dar Al-Manhaj, first edition, 1428 AH — 2007 AD.

(2) And what is meant by this meaning according to the researcher is what is stated in one of the old dictionaries, saying: “The procedure: is the
origin of things and its substance, and in truth it is the essence of something,” see: Al-Ta‘rifat by Ali bin Muhammad Al-Jurjani, p. 54, edited by
a group of scholars, Dar Al-Kutub Al-Ilmiyyah, Beirut, first edition, 1403 AH — 1983 AD.

(3) Dictionary of legal terms, Islamic content, one of the projects of the Osoul Center website:

https://islamic-content.com

(4) Al-Kashf in explaining the Saudi Sharia procedural system, by Sheikh Abdullah Al-Khunain, vol. 2, p. 87, Dar Ibn Hazm.

(5) See: Mu‘jam Maqayis al-Lughah, previous reference, vol. 2, p. 279.
(6) Mu‘jam Magqayis al-Lughah, previous reference, vol. 2, p. 280.

-364-


https://islamic-content.com/

Dr. Turki bin Abdullah bin Aqil Al-Tayyar Research

Procedures for Filing a Lawsuit for the Nullification of an
Arbitral Award in the Saudi Arbitration System An Applied

Study Compared with Islamic Jurisprudence and Foreign Laws

And in defining the term “lawsuit” in the terminology of Islamic jurisprudence scholars, they said: “Attributing something to oneself in a

specific manner in the presence of a dispute.” (/)

And in defining the term “lawsuit” in the terminology of system commentators, they said: “Resorting to the judiciary through specified means

for the purpose of resolving a particular dispute.”(2)

As for defining the term “nullification” linguistically, it is stated: “The origin of the word (batala) is al-ba’ and al-ta’ and al-lam, which have one
origin, and it is the disappearance of a thing and its invalidity, and it is said: the thing became void (batala), it becomes void (yabtulu), and it is

void (batil). And Satan is called false (batil) because there is no reality to his actions, and everything from him has no reference nor effect.”(3)

The definition of nullification in the terminology of Islamic jurisprudence scholars differs according to the section under which it is discussed. In
the section of acts of worship, they define it as: not considering the act of worship as if it did not exist, (4)such as the absence of its validity or its

subject.

And in the section of transactions,(5) it came in the Hanafi definition: “It is that it occurs on a matter that is not legislated in its origin and not in

its description.” And the majority define it as: that it occurs on a matter that is not legislated in its origin or its description.

And it came in the Hanafi definition that it occurs on a matter that is not legislated in its origin or its description, (6) which means that the
Hanafis require the absence of legitimacy in both the origin and the description together, whereas the majority consider that the absence of

legitimacy in either the origin or the description is sufficient.

(1) See: “The Basis of Jurisprudence in the Definitions of Circulating Terms among Jurists” by Qasim bin Abdullah Al-Rumi Al-Hanafi, edited
by: Najhi Hassan Murad, Dar Al-Kutub Al-Ilmiyyah, vol. 2, p. 471, year 2000.

(2) Legal dictionary, Arabic Language Academy, Cairo, p. 377, General Authority for Amiri Press, year 1999.

(3) Mu‘jam Magqayis al-Lughah, previous reference, vol. 2, p. 258.

(4) Kuwaiti Encyclopedia of Jurisprudence, group of authors, vol. 8, p. 106, issued by the Ministry of Awqaf and Islamic Affairs in Kuwait,
from year 1404 AH — 1427 AH.

(5) Kuwaiti Encyclopedia of Jurisprudence, previous reference, vol. 8, p. 106.

(6) Kuwaiti Encyclopedia of Jurisprudence, previous reference, vol. 8, p. 107.
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The origin alone or the description alone, and from this we conclude that the majority combine corruption and nullification under one definition

and one concept, while the Hanafis differentiate between them (/).

As for defining nullification in the civil system, it came as: “A consequence resulting from the absence of a condition among the conditions of
the formation of the contract or its validity, which leads to the dissolution of the contractual bond and the consideration of the contract as non-

existent” (2)

And this definition applies to the term nullification in our research, as we find that it can share in meaning: the consequence, (3)and the absence

of a fundamental condition among the legal conditions, and that its effect is the removal of the arbitral award. (4)

As for defining the term “judgment” linguistically, it came with meanings such as: judiciary, governance, and wisdom, and it is said: the judge is
the one who judges, and the ruler is the one who manages affairs, and adjudication is litigation before the judge, and it differs in meaning

according to what is added to it.

And as for the meaning of “judgment” in Islamic jurisprudence terminology, it differs according to context and addition; it has come in the
meaning of the legal ruling, for example, as their saying: “It is the speech of Allah Almighty related to the actions of the accountable persons”

(5) , and among the Hanafis it came in the rulings of the two sermons of Eid as meaning: pillars, conditions, descriptions, and obligations (6)

(1) See: Kuwaiti Encyclopedia of Jurisprudence, previous reference, vol. 8, p. 106—107.
(2) Legal dictionary, previous reference, p. 4.
(3) See: Kashf al-Asrar by the author: Abu al-Barakat Abdullah bin Ahmad bin Mahmud al-Nasafi al-Hanafi, edited by: Yusuf
Sheikh Muhammad, Al-Maktabah Al-Asriyyah — Al-Dar Al-Namudhajiyyah, Beirut — Sidon, fifth edition, 1420 AH / 1999 AD.
(4) See: Contemporary Arabic Language Dictionary, Dr. Ahmed Mukhtar Abdel Hamid Omar and others, vol. 2, p. 1305, first
edition, 1429 AH — 2008 AD.
(5) Al-Ta‘rifat, previous reference, p. 92.
(6) And this is what the researcher concludes from their statement: “If the imam (in prayer) recites two sermons...” (the two
sermons are like the two sermons of Friday), and they are rulings (i.e., the rulings of the two sermons for Friday), and they are all

the same as what 1s presented in the Friday sermons, even if they are performed during the sermon.
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And in defining the term “judgment” in the system, we find that the meaning of judgment in the system differs according to the context in which
it is mentioned, its type, and its branches. In the Basic Law of Governance (/), in Article Five, it came with the meaning: authority and what falls
under it of policy and administration (2) , and in the Law of Sharia Procedures (3) , in Article Fifty-Nine, it came with the meaning: the judicial

decision issued by the judicial circuit in the court (4) .

And in defining the term “arbitration” in the Arabic language, it came with the meaning of prevention, and prevention is the basis of meanings in

the source of arbitration: judgment (5) .

(1) “A boy is educated...” meaning “the sermon (first) expands meanings,” and “the sermon (second) expands meanings,” see: “Nihayat al-

Murab fi Sharh Dalil al-Talib,” Abd al-Qadir bin Umar al-Taghlibi al-Hanbali, vol. 1, p. 306, Kuwait Library, first edition, 1403 AH — 1983 AD.

(2) Its text reads: Article (5): “The system of governance in the Kingdom of Saudi Arabia is monarchical...,” see the full text in the Basic Law of

Governance issued by Royal Decree No. A/90 dated 27/8/1412 AH.

(3) Issued by Royal Decree No. (M/1) dated 22/1/1435 AH.

(4) Its text reads: “When the case is under consideration, the court shall issue its judgment therein...,” see the Law of Sharia Procedures,

previous reference.

(5) They said: “Hakam” (judgment): the letter ha’, kaf, and mim have one origin, which is prevention... and from it judgment, because it
prevents injustice, and the ruler is called hakim because he prevents the oppressor from injustice, and “al-hakamah” is what is placed in the
mouth of the animal... and it came in the explanation of the verse: “And the judgment belongs to Allah,” meaning decision and ruling. See:

Mu‘jam Magqayis al-Lughah, previous reference, vol. 2, p. 91.
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And in the terminology of Islamic jurisprudence scholars, it came in their definition: “A statement of the ruling of Allah Almighty on a specific
incident by specifying the place of separation in it, its ruling, and its causes.” (/)

And in the terminology of legal scholars, they said: “Arbitration in commerce: the presentation of disputes related to commercial matters to
bodies chosen by the disputing parties, whose decision in the dispute is considered a final judgment.” (2)

And in the terminology of arbitration centers, it came as: “An agreement to resolve disputes that have arisen or may arise between parties in a
specific dispute through arbitrators chosen by the parties to the dispute, instead of resolving it through the competent judiciary.” (3)

And it was also stated as: “An internationally recognized method for settling disputes outside the state’s judicial system.” (4)

And it was also stated as: “A system through which it is possible to resolve disputes, especially commercial disputes between businessmen, by
arbitrators instead of courts.” (5)

And in the terminology of the Saudi Arbitration Law, it was defined as: (6) “An agreement between two or more parties that a specific dispute
between them shall be referred to one or more arbitrators to resolve it.” (7)

(1) Legal dictionary, language and terminology, Saadi Abu Jaib, p. 69, Dar Al-Fikr, Damascus, second edition, 1408 AH — 1988 AD.
(2) Legal dictionary, previous reference, p. 419.

(3) Saudi Center for Commercial Arbitration, electronic website:
https://www.sadr.org/ADRService-arbitration-arbitration-FAQs

(4) Regional Center for International Commercial Arbitration, electronic website:
https://crcica.org/ar/arbitration

(5) Dubai International Arbitration Center, electronic website:
https://www.tahkeem.ae/ar/arbitration

(6) Issued by Royal Decree No. (M/34) dated 24/5/1433 AH and published in Umm Al-Qura newspaper in issue No. (4463) dated 17/8/1433
AH, corresponding to 6/7/2012 AD:
https://www.ugn.gov.sa

(7) Article One, from the official website of the Experts Authority at the Council of Ministers, previous reference.
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As for defining the term “system” linguistically, it came in the Arabic language with multiple meanings. It is said: joining, coordination,
arrangement, organization, alignment, collection, and harmony (/). These meanings are close to the intended meaning in our research, because it

includes the texts of articles together and organizes them to regulate people’s behavior in an orderly manner.

As for defining “system” in the terminology of Islamic jurisprudence, the term “system” comes in multiple contexts, and according to each
context and field, it takes an appropriate terminological meaning. Among the terminological meanings of the term “system’ mentioned in books
of Sharia knowledge is their definition of “system” as: “A set of rules and rulings that regulate a specific aspect of human life and that society

agrees on the necessity of respecting and implementing them.” (2)

And the term “system” is also used in the terminology of legal scholars or commentators of systems with two meanings: a general meaning and a

specific meaning.

As for the general meaning, the definition of system has come in several definitions, including: “A set of general abstract rules that regulate the
behavior of individuals in society in a just organization that guarantees individual freedoms and achieves equality, justice, and the common

good, and which the state undertakes to implement even by force when necessary.” (3)

And in the specific meaning, it was defined as:

(1) They said: “Arrangement: to arrange it in order and system, so it becomes organized...,” and “system” is what is strung like pearls, and it is
said: a necklace is a system of pearls, and “to arrange something” means to organize it, and the origin of system is from order, which is
ownership, and “system” also came as: order, and they said: “order” is also harmony... see: Taj al-‘Arus, previous reference, vol. 2, p. 578; and

Lisan al-‘Arab, previous reference, vol. 7, pp. 496—497.

(2) The economic system in Islam, Dr. Omar Al-Marzougqi, Dr. Abdullah Al-Saidi, Dr. Muhammad Al-Harbi, and Dr. Muhammad Al-Mutairi, p.
17, Al-Rushd Library, fifth edition, 1432 AH — 2010 AD.

(3) Brief introduction to the study of systems, Dr. Adel Al-Ajlani, p. 14, Dar Al-Nashr Al-Dawli, Riyadh, first edition, 1439 AH — 2018 AD.
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The system has several definitions, including their statement: “A specific rule or a specific set of rules established by the legislative authority to

regulate a particular matter in a specific field.” (7)

Based on what has preceded, it can be said that what is meant by the title of the research is: (Clarifying the actions and measures taken by the
claimant in order to file a lawsuit before the judiciary requesting the annulment of the arbitral award or requesting the resolution of the dispute

through another means outside the arbitration body).

And it came in some explanations of foreign laws in defining a lawsuit for nullification of an arbitral award in international arbitration: “An
original declaratory lawsuit filed by the party against whom the arbitration ruling was issued before the competent court in arbitration disputes,

in accordance with the provisions of the agreed law, to request its application if one of the cases of nullification stipulated in this law is met.” (2)

After we have become acquainted with what is meant by the terms of the research topic as a whole, we then move to the procedures for filing a

nullification lawsuit of an arbitral award, saying:

(1) Previous reference, p. 14.

(2) Lawsuit for nullification of an arbitral award in Algerian law, Dr. Tablitous Fathi and Professor Aloun Sabria, published research in Al-
Mi‘yar Journal, Faculty of Fundamentals of Religion, Emir Abdelkader University for Islamic Sciences, Algeria, Volume 26, Issue 6, year 2022
AD.
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Chapter One: Time Limit for Filing a Nullification Lawsuit of an Arbitral Award
Introduction and Division:

A lawsuit for the nullification of an arbitral award is filed in an arbitration case within a period that varies from one law to another and from one
system to another. Commentators of systems discuss important issues regarding this time limit, such as: its starting time, and the waiver of
arbitration parties of their right to file a nullification lawsuit before the issuance of the arbitral award, and others. It is also necessary, with the
important issues of the research, to examine the ruling of Islamic jurisprudence, and it is appropriate to clarify the relationship of modern
technological means used in depositing arbitral awards in Saudi Arabia to this time limit and the impact of technology on it, and to present

judicial rulings issued in nullification lawsuits due to the expiry of the time limit for filing nullification lawsuits.

The discussion of the issues of this chapter will be distributed over the following sections:

Section One: Time Limit for Filing a Nullification Lawsuit in Some Foreign Laws

In this section, we will present the most prominent legal rulings in some foreign laws regarding the time limit for filing this lawsuit, and the
opinions and interpretations mentioned by commentators of systems. We begin with Jordanian law, (/)where the legal text specified the time
limit for filing a nullification lawsuit as thirty days. Commentators of Jordanian law have clarified that this time limit was not present in the old
arbitration law, as the old law did not specify a specific period for filing a nullification lawsuit, and the determination of the period was left to

general rules (2).

(1) Article Fifty of the Jordanian Arbitration Law states: “A nullification lawsuit shall be filed within thirty days following the date of
notification of the arbitral award to the party against whom it was issued, and the acceptance of the nullification lawsuit shall not result in

suspending the enforcement of the arbitral award unless the court orders so...” issued by Law No. 31 of 2001, publications of the Legal Center.

(2) See: Lawsuit for nullification of an arbitral award in international commercial disputes, Muhammad Mahmoud Saeed Al-Adawi, p. 962,
requirements for obtaining a doctoral degree in law, supervised by Professor Dr. Imad Melki, University of Amman Arab University for

Graduate Studies, Faculty of Law, Legal Studies Department, first edition, 2009 AD.
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Some commentators of systems believe that Jordanian law is distinguished in determining the time limit for filing this lawsuit, as it helps in the
speed of enforcing arbitral awards, considering that enforcement of the arbitral award does not take place until after the expiration of the period
for submitting a nullification lawsuit, and that this period is consistent with the nature of international commercial arbitration, which requires

speed in resolving disputes (/).

Some commentators of systems also believe that Jordanian law, in the issue of determining the starting time for filing a nullification lawsuit,
does not differentiate between the case where the judgment is issued in the presence of the parties or in their absence, and that this distinction is
not valid. The correct view is to differentiate between the two cases, where in the first case the time limit begins from the date of the judgment if
it is issued in the presence of the parties, and in the second case from the date of notification of the judgment if it is issued in the absence of the

party against whom it was issued (2)

Some commentators of systems also believe that Jordanian law, regarding the waiver by any party of arbitration of its right to file a nullification
lawsuit before the issuance of the arbitral award, does not prevent it from filing and accepting a nullification lawsuit before the competent court,
because waiver of the right before it arises is not valid, and that the right to file a nullification lawsuit arises after the issuance of the arbitral

award, and they believe that the Jordanian Court of Cassation has adopted this view as well (3) .

Secondly: In UAE law, the legal text specified the time limit for filing a nullification lawsuit as thirty days (4) , and some commentators of

systems believe that waiver by any party of arbitration of its right...

(1) See: Lawsuit for nullification of an arbitral award in international commercial disputes, previous reference, p. 97.

(2) See: Lawsuit for nullification of an arbitral award in international commercial disputes, previous reference, p. 97.

(3) See: Lawsuit for nullification of an arbitral award in international commercial disputes, previous reference, p. 99.

(4) Article 54, paragraph (2) of the UAE Federal Arbitration Law states: “A nullification lawsuit shall not be accepted after the lapse of thirty
(30) days following the date of notification of the arbitral award to the party against whom it was issued...” issued by Federal Law No. 6 of 2018
concerning arbitration, published in the Official Gazette, issue dated 15 May 2018, official website of UAE legislation:

https://uaelegislation.gov.ae
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Arbitration parties may waive their right to file a nullification lawsuit before the issuance of the arbitral award; however, this does not prevent
them from filing and accepting a nullification lawsuit before the competent court, and that the procedures for filing the lawsuit must begin within

the specified period for filing a nullification lawsuit, which is thirty days, unless the nullification relates to a matter of public order.

The general rules governing litigation deadlines in terms of beginning, end, extension, and reasons for extension also apply to the time limit for
filing a nullification lawsuit. Thus, the time limit for filing the lawsuit begins from the date of notification of the arbitral award to the party
wishing to file a nullification lawsuit, regardless of the means of notification, and notification by any means other than formal notification is
sufficient, even if the party wishing to file the nullification lawsuit attended the session in which the judgment was pronounced or received a

copy of the judgment; therefore, the time limit for filing the lawsuit begins from the date of notification (/) .

Some commentators of systems also state that the right to file a nullification lawsuit is forfeited due to the expiration of the time limit for filing
the lawsuit, as it is considered a matter of public order. Arbitration parties may agree to extend the time limit for filing the lawsuit or waive it
altogether. In another view, it is not valid for arbitration parties to agree to reduce or extend the time limit for filing the lawsuit specified by law,

and filing the lawsuit remains valid even if the plaintiff did not prove their claim by the arbitral award (2) .

This raises the question: do commentators of systems in UAE law consider that the right to file a nullification lawsuit is forfeited when the time

limit for filing the lawsuit expires in an absolute manner, even if the other conditions are met?

(1) See: Nullification lawsuit of an arbitral award, Dr. Amer Abdullah Al-Layth, pp. 52-53, presented to complete the requirements for obtaining
a master’s degree in private law, supervised by Dr. Alaa Al-Din Inaya, Faculty of Law, Graduate Studies Program, Private Law Master’s, Abu

Dhabi University, UAE, 2018.

(2) See: Nullification lawsuit of an arbitral award, previous reference, p. 54.
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Answer: Commentators of systems agree that the right of a person wishing to file a lawsuit is forfeited upon the expiration of the time limit for
filing a nullification lawsuit, except that they differed regarding filing the lawsuit by way of reconsideration after the expiration of the time limit,

according to two opinions:

The first opinion: It is not valid to challenge the judgment by way of reconsideration, because it does not comply with the intent of the UAE
legislator, which limited the grounds for challenging an arbitral award, and reconsideration is not among them. It also leads to undermining one

of the objectives of arbitration, which is the speed of resolving disputes.

The second opinion: It is valid to challenge the judgment by way of reconsideration, provided that the challenge is based on fraud by one of the

litigants, and that they did not find evidence or justification for this opinion (/) .

The researcher believes that the preferred opinion is the first one for the reasons mentioned, and also because it opens the door to violating the

binding texts and the methods limited in the systems.

Thirdly: In Algerian law, the legal ruling came in determining the time limit for filing a nullification lawsuit by not specifying a fixed time limit
for filing a nullification lawsuit, and that it is valid to file it after the issuance of the arbitral award directly, and there is no need for the person
wishing to file a nullification lawsuit to wait for notification of the judgment, (2) and that the party against whom the award was issued must file

the nullification lawsuit before the expiration of one month from the day of official notification of the award

(1) See: Nullification lawsuit of an arbitral award, previous reference, p. 55.

(2) Article 1059 of the Algerian Civil and Administrative Procedures Law states: “A challenge by nullification of an arbitral award as stipulated
in Article 1058 shall be filed before the judicial council competent to consider challenges of arbitral awards. The time limit for filing the
challenge shall not exceed one month from the date of official notification of the award.” Law No. 08—09 dated 18 Safar 1429 AH corresponding
to 25 February 2008, including the Civil and Administrative Procedures Law of Algeria, website of the American Institute for International
Commercial Arbitration:

https://www.aifcaa.com
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nullification, and the stage of initiating enforcement procedures for it. The reasons that led the Algerian system to calculate the month from the
day of official notification of the enforcement order are that it is the first date on which the party against whom the arbitral award was issued can
challenge the arbitral award and the order to enforce it, and that the initial procedures related to requesting recognition and enforcement are not
sudden, so the Algerian system, in light of these reasons, granted the party against whom the award was issued the opportunity to file a

nullification lawsuit (/) .

Fourthly: In Egyptian law, the legal ruling specified the time limit for filing a nullification lawsuit as ninety days (2) , and commentators of
systems state that the time limit begins from the date of notification of the arbitral award to the party against whom it was issued, provided that
the notification has been made correctly, and the period is valid until the end of the period, whether the arbitral award was issued in the presence

of the party against whom it was issued or in their absence (3) .

Some commentators of systems also believe that Egyptian law, in the issue of determining the starting time for filing a nullification lawsuit, does
not differentiate between the case of issuing the judgment in the presence of the parties or in their absence, and that this differentiation is not

valid, and the correct view is the first, which is to differentiate between the two cases.

(1) See: Nullification lawsuit of an arbitral award in Algerian law, previous reference, pp. 349-350.

(2) Article 54 of the Egyptian Arbitration Law in Civil and Commercial Matters states: “A nullification lawsuit shall be filed within ninety days
following the date of notification of the arbitral award to the party against whom it was issued...” issued by Law No. 27 of 1994 and according

to its latest amendments, publications of the Cairo Regional Center for International Commercial Arbitration.

(3) See: Nullification lawsuit of an arbitral award, previous reference, p. 52; and Conditions and Procedures for Enforcing Arbitral Awards — A

Comparative Study, Dr. Fadhl Muhammad Al-Faqi, p. 173, Dar Al-Fikr Al-Jami‘i, Alexandria, 2011.
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The beginning of the time period and the running of the nullification lawsuit start from the date of issuance of the judgment if the judgment was
issued in the presence of the parties, and the beginning of this period runs from the date of notification of the judgment if the judgment was
issued in the absence of the party against whom it was issued (/) .

Some commentators of systems also believe that Egyptian law, in determining the beginning of the time limit for filing a nullification lawsuit, is
based on the date of notification of the arbitral award to the parties present, and that no other form of notification is sufficient for this purpose,
even if the party wishing to file a nullification lawsuit had knowledge of the arbitral award. It is not acceptable to file a nullification lawsuit
before the notification of the arbitral award, and it is not accepted to file it after the expiration of the time limit, and the right lapses entirely by
not filing it, and the court rules that it is not accepted. The court, when considering the nullification lawsuit, applies the rules of pleadings and
notifications in matters where there is no text in the arbitration law, and the rules of pleadings also apply in calculating the time limit for filing a
nullification lawsuit regarding the period, official holidays, and suspension (2) .

Section Two: Time Limit for Filing a Nullification Lawsuit in the Saudi System

In the Saudi Arbitration Law, the legal ruling specified the time limit for filing a nullification lawsuit as sixty days (3) , and some commentators
of systems believe that this period begins from the date of notification of the arbitral award, and that it applies to each party from the day
following the date of notification of the award.

(1) See: Nullification lawsuit of an arbitral award in international commercial disputes, previous reference, p. 97.

(2) See: Nullification lawsuit of an arbitral award, previous reference, pp. 52—-53.

(3) Article 51 of the Saudi Arbitration Law states: “A nullification lawsuit shall be filed by any of the parties within sixty days following the date
of notification of the arbitral award to that party...” issued by Royal Decree No. M/34 dated 24/5/1433 AH, corresponding to 16/4/2012 AD,
official website of the Experts Authority at the Council of Ministers:

https://laws.boe.gov.sa
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Previously referred to in the system — and that this notification is not sufficient for the person wishing to file a nullification lawsuit to know of
the issuance of the arbitral award in any form, even if the party had knowledge of the issuance of this award, and in the latter case the
notification of the judgment is considered the beginning of the time limit, and that the time limit does not start to be calculated except after

notifying the party wishing to file the lawsuit of the arbitral award (/) .

Some commentators of systems believe that it is valid to file a nullification lawsuit before notification of the arbitral award, and that this action
does not result in the rejection of the lawsuit, as long as the arbitral award has not been notified, and the period for filing the nullification lawsuit

(sixty days) has not expired. The following results arise:

First: The arbitral award does not acquire the force of res judicata, and the order to enforce it becomes the responsibility of the competent court.

Second: If the nullification lawsuit is filed after the expiration of this period, the competent court must rule that the lawsuit is inadmissible

because it was filed after the expiration of the time limit for filing a nullification lawsuit (2) .

Some commentators of systems also believe that notification of the arbitral award should be in the following manner: the notification should be
according to the agreement between the parties regarding notification, and if there is no specific agreement, then the notification is delivered to
the person to whom it is sent personally or to their representative, or it is sent to their postal address specified in the contract or at the place of the

dispute, or to the address specified in...

(1) See: Conditions and Procedures for Enforcing Arbitral Awards, previous reference, pp. 147—148; and see: Commercial arbitration as an
alternative means for resolving disputes in the Kingdom of Saudi Arabia, Dr. Saad Al-Din Al-Dinabi, Dr. Alaa Al-Din Eid, p. 355, University
Book House, Riyadh, first edition, 2006 AD; and see: Brief on explaining the Saudi Arbitration Law, Sheikh Abdullah Al-Khunain, p. 200, Dar
Al-Hadara, Riyadh, first edition, 1434 AH —2013 AD.

(2) See: Commercial arbitration, previous reference, p. 255; and see: Brief on explaining the Arbitration Law, previous reference, p. 200.
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...arbitration clause, or the address specified in the document governing the relationship addressed by arbitration.

And if delivery of the notification is not possible, then the notification is deemed delivered if it is sent by registered letter to another place of

work, or to a habitual place of residence, or to a known postal address of the recipient (/) .

Some commentators of systems believe that a nullification lawsuit is filed by submitting a statement of appeal for nullification of the arbitral
award, and it is submitted to the competent court of appeal, and that this lawsuit is filed by any of the arbitration parties, provided that the person

filing it has an interest and capacity in the appeal, during the period for filing this lawsuit (2) .

Some commentators of systems also believe that if any of the arbitration parties waives its right to file a nullification lawsuit (3) before the
issuance of the arbitral award, this does not prevent it from filing and accepting the lawsuit before the competent court, for example: if the

waiver occurred explicitly or implicitly after the issuance of the arbitral award, then it is valid and enforceable (4) .
Section Three: Comparison of the Time Limit for Filing a Nullification Lawsuit between the Saudi System and Some Foreign Laws

As mentioned above, we found a set of issues addressed by the Saudi system and foreign laws with legal rulings, and among these issues that the
researcher sees as important for comparison between the Saudi system and foreign laws is the determination of the time limit for filing a

nullification lawsuit of an arbitral award.

(1) See: Commercial arbitration, previous reference, pp. 255-256.
(2) See: Brief on explaining the Arbitration Law, previous reference, pp. 299-300.
(3) Article 51, paragraph (2) of the Saudi Arbitration Law states: “The claimant in a nullification lawsuit may not waive his right
to file it before the issuance of the arbitral award...”

(4) See: Brief on explaining the Arbitration Law, previous reference, p. 300.
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Arbitration: the Saudi system specified the time limit for filing this lawsuit as sixty days—as previously mentioned—while the foreign laws
under study differed in determining the time limit for filing this lawsuit into two directions: one direction determined the time limit for filing the
lawsuit as thirty days, as previously mentioned in the Saudi system, the new Jordanian law, the UAE law, and the Egyptian law—as previously
mentioned; and the other direction did not determine a time limit for filing this lawsuit, and this is the direction taken by the old Jordanian law—
as previously mentioned—and the Algerian law—as previously mentioned—although the Algerian law set a time limit at the stage of official

notification of the enforcement order—as previously mentioned.

The researcher believes that the first direction adopted by the Saudi system, the new Jordanian law, the UAE law, and the Egyptian law is the
correct opinion, because the Saudi system followed the same principle established by it, which is determining the time limits for appeals before
the judiciary, as stated in the Sharia Pleadings Law (/) and the Administrative Procedures System (2) , as previously mentioned; and because
determining time limits for appeals against arbitral awards achieves stability in judicial situations, and by it the litigant knows their future legal

position that they will reach in time.

The second issue that the researcher considers important for comparison between the Saudi system and foreign laws under study is: the

suitability of the period prescribed for filing this lawsuit for the purposes...

(1) This is stated in Article 187 of the Sharia Pleadings Law, which provides: (The period for objection by way of appeal is thirty days, and the
period for objection by way of cassation is thirty days; exceptions to this rule are matters specified by law...) issued by Royal Decree No. M/1
dated 22/1/1435 AH corresponding to 25/11/2013 AD, official website of the Experts Authority at the Council of Ministers:

https://laws.boe.gov.sa

(2) This is stated in Article 214 of the Administrative Procedures Law, which provides: (The period for objection by way of appeal is thirty
days...) Administrative Procedures Law issued by Royal Decree No. M/2 dated 22/1/1435 AH corresponding to 25/11/2013 AD, official website
of the Experts Authority at the Council of Ministers:

https://laws.boe.gov.sa
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...Sharia and procedural. And we begin with the Saudi system, which specified the duration of this period as: sixty days—as previously
mentioned—while the UAE law—as previously mentioned—and the new Jordanian law—as previously mentioned—specified it as: thirty days,
and the Egyptian law—as previously mentioned—specified it as: ninety days, while the Algerian law—as previously mentioned—specified it

upon the arrival of official notification of the enforcement order as: one month.

The researcher believes that the Saudi system adopts a moderate estimation in determining the time limit for nullification; it did not take the
lowest found in laws, which is thirty days, nor the highest, which is ninety days, but rather adopted the moderate estimation, which is sixty days.
The preference for this estimation is based on the suitability of the period to the principles of Sharia and procedural law; as there is no specific
Sharia or legal text that directly applies to this issue. Rather, the determination of this period is based on its appropriateness in general to the

conditions of people who differ in their experiences, circumstances, and conditions.

This can be inferred from what scholars have mentioned in defining “interest” as the appropriate description for rulings that have no specific
Sharia evidence regarding their consideration or cancellation; thus, it is considered a valid interest if its conditions are met, and it changes with
the change of people’s conditions and develops with changing environments (/) . Accordingly, there is nothing that prevents the validity of this
estimation of the period determined by the Saudi system, especially since the period established by the Saudi system for filing this lawsuit is
consistent with what the Saudi legislator has adopted in the time limits for appealing judicial rulings in most of the systems, the most prominent

of which set the usual appeal period at thirty days—as previously mentioned.

The third issue that the researcher considers important for comparison between the Saudi system and foreign laws under study is: determining
the time at which the period for filing a nullification lawsuit begins. In the Saudi system—as previously mentioned—the time from which the

period for filing this lawsuit begins is determined. ..

(1) See: Principles of Jurisprudence and Summary of Legislative History, Abdul Wahhab Khallaf, pp. 80—84, Al-Madani Press, Saudi
Institution, Egypt.
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...from the date of notification of the arbitral award, and it begins to run for each party from the day following the date of notification of the
arbitral award according to Egyptian law—as previously mentioned—and UAE law—as previously mentioned—and Jordanian law—as
previously mentioned—while the Saudi system—as previously mentioned—did not specify that, and the Algerian system—as previously

mentioned—adopted the view that the period is determined from the day of official notification of the enforcement order of the arbitral award.

Conclusion of the matter: The Saudi system and the laws compared with it agree in determining the time for the beginning of the period for

filing this lawsuit, but they differ in the form and type of this time.

The fourth issue that the researcher considers important for comparison between the Saudi system—as previously mentioned—and foreign
laws—as previously mentioned—is: the validity or invalidity of waiver by any of the arbitration parties of filing a nullification lawsuit before the
issuance of the arbitral award. The Saudi system and the comparative laws under study agree on the invalidity of waiver and the invalidity of

such waiver by any of the arbitration parties of filing this lawsuit before the issuance of the arbitral award.

The researcher believes that this legal ruling does not need restriction, even if it is not applied in practice.

Section Four: Ruling on Filing a Nullification Lawsuit of an Arbitral Award, Annulment of the Judgment, and Determining the Time

Limit for Filing the Lawsuit in Islamic Jurisprudence

In this section, I will discuss and explain the juristic ruling for the following issues:

First issue: The ruling on filing a nullification lawsuit of an arbitral award by arbitration parties in Islamic jurisprudence.

Second issue: The ruling on reviewing, verifying, and annulling an arbitral award by the judiciary in Islamic jurisprudence.

I will discuss these two issues in one place here, as some scholars have spoken about the legitimacy of reviewing judicial rulings after their

1ssuance, and that this...
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The legitimacy is supported by a set of evidences and legal principles (Sharia foundations), (/) and accordingly, the review of arbitral rulings
after their issuance can be attached to the review of judicial rulings by the judiciary. The evidences that indicate the legitimacy of reviewing

judicial rulings are many, among them:

1. The Almighty said:
“And David and Solomon, when they judged concerning the field when the sheep of the people overran it at night, and We were
witnesses to their judgment. So We gave understanding of it to Solomon, and to each [of them] We gave judgment and knowledge. And

We subjected the mountains to exalt [Us] along with David, and the birds, and We were [always] doers.” (2)

The point of inference: that scholars have understood from the description of the judgment of David, peace be upon him, that it was a judgment
for the owner of the field regarding the damage, and that the judgment of Solomon, peace be upon him, was that the benefit of the sheep be given
to the owner of the field, and that the sheep be handed over to the owner of the field to benefit from them, as a form of compensation. In the
Sunnabh, there is something similar, such as returning property to each of its owners. And that David, peace be upon him, returned to the
judgment of Solomon, peace be upon him, and in this is evidence of the permissibility of the judge’s return from what he ruled upon, first, if it

becomes clear to him that the truth is otherwise. (3)

And it is also said in this regard: that since an invalid judgment may be overturned by the judge who issued it, then it is permissible for another

judge to overturn it as well; and since another judge may overturn or uphold it, it is permissible to assign jurisdiction to a court for that (4) .

(1) See: Al-Kashshaf in the explanation of the Saudi Sharia Pleadings Law, previous reference, p. 185.
(2) Surah Al-Anbiya, verses 78—79.
(3) See: Ahkam Al-Quran, by Judge Abu Bakr Muhammad ibn Abdullah ibn Al-Arabi Al-Ma‘afiri Al-Ishbili Al-Maliki, vol. 3,
pp. 235-236, edited by Muhammad Abdulqgadir, Dar Al-Kutub Al-‘Ilmiyyah, Beirut, third edition, 1424 AH — 2003 AD; and see:
Al-Jami‘ li Ahkam Al-Quran, by Abu Abdullah Muhammad ibn Ahmad Al-Ansari Al-Qurtubi, vol. 11, p. 312, edited by Ahmad
Al-Bardouni and Ibrahim Atfaysh, Dar Al-Kutub Al-Misriyyah, Cairo, second edition, 1384 AH — 1964 AD.
(4) See: Al-Kashshaf in the explanation of the Saudi Sharia Pleadings Law, previous reference, p. 187.
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The researcher believes that the case under study can be linked here to: the review, verification, and annulment of an arbitral award by the
judiciary, based on the aforementioned legal principle, and what has been explained and the reasoning for it. Accordingly, the judiciary legislates

the review, verification, and annulment of the arbitral award.

2. On the authority of Hashan ibn al-Mu‘tamir al-Kinani (7): he said: We were told by Ali ibn Abi Talib, may Allah be pleased with him,
who said: When the Messenger of Allah, peace and blessings be upon him, was sent to Yemen, a pit was dug for a lion. People crowded
around the pit, and the lion fell into it. Then a man fell in after it and clung to another man’s leg, and that man clung to another, until they
became four. The lion wounded them. The people carried weapons to kill the lion, but they refrained from doing so, and a dispute arose
among them. They said: You are killing one another because of four men! Come, let us go to the Messenger of Allah, peace and
blessings be upon him, to judge between us. If he judges, then that is the judgment between you; otherwise, you will raise it to the
Messenger of Allah, peace and blessings be upon him. They raised it to him, and he said: The first receives a quarter of the blood money,

the second a third, the third half, and the fourth receives full compensation.

(1) His biography: Hashan ibn al-Mu‘tamir, and it was said: Rabee‘ah al-Kinani Abu al-Mu‘tamir al-Kufi. It was narrated from him by al-
A‘mash, and from him by Abu Ishaq al-Sabi‘i, and the ruling regarding him is disputed. Abu Hatim said: I do not know him. Al-Bukhari said:
They speak about his hadith. Al-Nasa’i said: He is not strong. Ibn Hibban said: It is not permissible to rely on him. And others have differing
views regarding him. Refer to: Ibn Hajar al-‘Asqalani, Tahdhib al-Tahdhib, vol. 2, pp. 58-59, Dar Al-Ma‘arif Al-Nizamiyyah, India, first
edition, 1326 AH.
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...blood money, and he made for the third half of the blood money, and for the fourth the full blood money, and he assigned the blood money
among those present from among the crowd upon the four who were killed. Some of them were dissatisfied and others were pleased, so they
came to the Messenger of Allah, peace and blessings be upon him. When they narrated the story to him, he said: “I will judge between you.” He
said: “If I judge between you, will you accept what Ali judged?” They said: Yes. So the Messenger of Allah, peace and blessings be upon him,
said: “The judgment is as Ali judged.” (1)

The point of inference: that the Commander of the Faithful, Ali ibn Abi Talib, may Allah be pleased with him, issued a judicial ruling that
included: a description and amount of blood money for those injured in the well according to what was mentioned in this hadith. Then the
judicial ruling was raised to the Messenger of Allah, peace and blessings be upon him, to consider it. He approved his ruling and affirmed it,
which indicates the validity of what came from Ali’s judicial ruling, may Allah be pleased with him (2) . It also indicates that it is permissible to
establish a specialized court that reviews and verifies rulings if the person against whom the ruling was issued is not convinced by it, and that it

is permissible to...

(1) Narrated by Ahmad in Musnad Ahmad, by Abu Abdullah Ahmad ibn Hanbal; and also by Al-Nasa’i and others, with chains of transmission

discussed by scholars. Refer to the detailed references mentioned in the original.

(2) See: Nayl al-Awtar, by Muhammad ibn Ali al-Shawkani, vol. 7, p. 90, edited by Issam al-Sabati, Dar al-Hadith, Egypt, first edition, 1423 AH
— 1993 AD.
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This specialized court reviews the judicial ruling, then decides either to uphold the ruling or to overturn it, whether this occurs in the presence of

the parties to the dispute or not (/) .

The researcher believes that the case under study can be linked here to: the review, verification, and annulment of an arbitral award by the
judiciary, based on the aforementioned legal principle, and what has been explained and the reasoning for it. Accordingly, the judiciary legislates
the review, verification, and annulment of the arbitral award, and it follows from this that arbitration parties may file a nullification lawsuit of the
arbitral award before the competent court, especially since the Prophet, peace and blessings be upon him, did not object to this action when they

raised to him the judicial ruling that Ali, may Allah be pleased with him, had issued.

3. The scholars agreed that it is obligatory upon the judge who has authority to annul the judgment of a judge whose corruption has been
established, or whose bribery has been proven, or whose justice has fallen, and it is not permissible for him to pass judgment, and if he
has ruled between litigants, his judgment must be annulled, provided that the case is brought before him. Likewise, it is obligatory upon
the judge with authority to annul the judgment of a just judge if the judgment contradicts the Qur’an or the Sunnah, provided that the case

is brought before him. And the judge himself must retract his judgment if he realizes that he made an error in such a case (2) .

The researcher believes that this statement can be applied to the issue under study, because arbitration rulings are judgments and a resolution of

disputes.

(1) See: Al-Kashshaf in the explanation of the Saudi Sharia Pleadings Law, previous reference, vol. 2, p. 188; and see also: The Judicial System
in Islamic Jurisprudence, Muhammad Raafat Uthman, p. 558, Dar Al-Bayan, second edition, 1415 AH — 1994 AD.

(2) See: The Judicial System in Islamic Jurisprudence, previous reference, pp. 562—563.
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Third Issue: The ruling on determining the time limit for filing a nullification lawsuit of an arbitral award in Islamic jurisprudence

Scholars have differed regarding determining a specific time period for filing a lawsuit before the judiciary in general, and the importance of

explaining their disagreement in this ruling lies in the effect resulting from this juristic ruling.

Those who say that it is permissible to determine a specific time period for filing a lawsuit before the judiciary affirm the validity of its
consequence, and this consequence is either not hearing the lawsuit after the expiration of this specified period for hearing the lawsuit, or the

lapse of the right after the expiration of this period, over which they have disagreed.

Among those who say that the claimant is not prevented from hearing his lawsuit after thirty years without a specific impediment, are those who
justify this by saying: that the claim becomes weak due to the long passage of time, without proof of his ability to file the lawsuit, which is
evidence of the lack of the right apparently. Others justify it by saying: that this falls under obedience to the ruler who ends the hearing of the

lawsuit after the expiration of this period, so if the ruler orders the hearing of the lawsuit after this period, the judge hears the lawsuit.

Some of them also base this on the latter justification, that the right does not lapse with the passage of time. Among them are those who say: that
the claimant is not heard in his lawsuit if fifteen years have passed over the right, and this requires that the ruler prevents the judge from hearing

the lawsuit after the expiration of this period.

And among them are those who say: that the debt is not heard after the lapse of this period without the presence of its owner. And among them
are those who say: it lapses with the lapse of the period, even if the creditor is present and able to claim it, despite the absence of proof of its
existence. And among them are those who say: that the debt lapses if thirty years pass over it without the presence of its owner, even if he is able
to claim it. And among them are those who say: that it does not lapse, and that it is not permissible to prevent the judge from hearing the lawsuit
regardless of how long the period extends, and that the lapse of the right with the passage of time is not permissible regardless of how long the

period extends (/) .

(1) See: The Judicial System in Islamic Jurisprudence, previous reference, pp. 244-246.

-386-



Dr. Turki bin Abdullah bin Aqil Al-Tayyar Research

Procedures for Filing a Lawsuit for the Nullification of an
Arbitral Award in the Saudi Arbitration System An Applied
Study Compared with Islamic Jurisprudence and Foreign Laws

The researcher believes that the preferable opinion is: the permissibility of the ruler determining a time limit for filing a nullification lawsuit of
an arbitral award, provided that this time limit is only a barrier to the judge hearing the lawsuit, and provided that its expiration does not result in

the forfeiture of rights; because the right does not lapse unless there is a valid Sharia reason (accepted). (/)

The preference is supported by: preventing the hearing of the lawsuit is consistent with the theory of public interest (Maslahah Mursalah), (2)

and that the right does not lapse with the passage of time, based on the hadith: “A Muslim’s right is not invalidated even if it is old” (3) .

Section Five: Practical Applications in the Time Limit for Filing a Nullification Lawsuit of an Arbitral Award

The time limit for filing a nullification lawsuit is applied in practical applications through a set of forms and procedures, among which the most

prominent are the technical applications in filing nullification lawsuits.

We begin with the practical technical applications in filing a nullification lawsuit currently before the Saudi judiciary:

Their procedures: they are conducted exclusively through one electronic platform, which is the “Najiz” platform (4) affiliated with the Saudi
Ministry of Justice, which includes the judiciary services icon, and the preparation and submission of the statement of claim (lawsuit statement)
(5) . This platform allows the claimant to submit the lawsuit statement, and among the procedures: the platform verifies the sending of the

lawsuit statement by the claimant...

(1) See: Islamic Jurisprudence and Its Evidence, Wahbah Mustafa Al-Zuhayli, vol. 4, p. 3288, Dar Al-Fikr, Damascus, fourth edition.

(2) See: previous reference, vol. 4, p. 3288.

(3) Narrated by Ibn Wahb in the Book of Judiciary in Al-Bay*, by Abu Muhammad Abdullah ibn Wahb ibn Muslim, p. 7, hadith no. 380.

(4) It is defined as: an electronic justice services platform through which the Ministry of Justice provides its services via a unified portal to
facilitate users in an easy and fast manner, “Najiz user guide,” Ministry of Justice, official website: www.moj.gov.sa, electronic official website

of the Najiz platform: https://najiz.sa

(5) See: Najiz electronic services portal user guide, previous reference, pp. 7-8.
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...and upon its arrival to the Case Verification Center (/) , which has the authority to return the request for filing the statement of claim due to
the presence of deficiencies or remarks on the request for completion. The Case Verification Center reviews the request for filing the statement
of claim, and upon acceptance of the request by the Case Verification Center, the platform refers the statement of claim to the judicial circuit.
The request for filing the statement of claim may be canceled after a specified number of days if the request is not completed according to the

remarks sent by the Case Verification Center (2) .

Communication is also available for administrative and technical issues through technical support in the Ministry of Justice communication
service (1950), and there are three other methods: by calling the number 1950, via email through communication with the designated email for

the Ministry of Justice, and through the Najiz platform via the service: creating a communication ticket to 1950 at 1950@moj.gov.sa (3) .

Among the practical applications in the Najiz platform: it is possible to submit a request to file an arbitral award through the statement of claim
icon, with request number £1°YAATAYY and date Y¢/£/) ££Y then remarks were received on the filing request for completion, and after
completing the remarks, the request was submitted again through the same channel, and after completing the remarks, a communication ticket

was created to 1950 with number Yo ¢AAY £,

(1) It is defined as: the Case Verification Center is an independent operational system affiliated with the Judicial Affairs Agency, which verifies
all case files and final requests in first-instance courts and courts of appeal before they are referred to the judicial circuits, ensuring that the
requirements are complete according to their classification and validity. Refer to: Najiz platform official electronic website, frequently asked

questions:

https://najiz.sa

(2) Najiz platform official electronic website, frequently asked questions:

https://najiz.sa

(3) “Najiz” electronic portal guide, Ministry of Justice, General Administration of Media and Institutional Communication, official website of

the Ministry of Justice: www.moj.gov.sa
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A period of 46 days elapsed approximately between the date 16/6/2025 and the date 3/8/2025, without resolving this technical issue. The date of
issuance and notification of the arbitral award was Thursday 24/11/1446 AH corresponding to 22/5/2025 AD, which means that approximately
two months and ten days passed since the notification and announcement of the arbitral award without accepting the request to file the arbitral
award through the Najiz platform (/) . Accordingly, how will the competent court accept the nullification lawsuit of the arbitral award after the

expiration of the time limit for filing a nullification lawsuit?!

After that, practical judicial applications in the time limit for filing nullification lawsuits appear, as they reflect the judicial work approach and its

rulings regarding the expiration of the time limit for nullification lawsuits, among them:

1. Ajudgment was issued by the Court of Appeal — Commercial Court —in Makkah region, and its ruling stated: “The circuit ruled not to accept the
nullification lawsuit in form and to terminate the case,” and the reasons included: that the nullification lawsuit was submitted after the expiration

of the time limit for filing a nullification lawsuit of an arbitral award as prescribed by law (2) .

(1) Official website of the platform: https://najiz.sa

(2) Judgment issued in this regard on 7 Shawwal 1444 AH corresponding to 28/4/2023 AD, and the text of this judgment: “Praise be to Allah,
and peace and blessings be upon the Messenger of Allah and his family... After that: The First Appellate Commercial Circuit in Makkah
considered case No. 1447/47998 for the year 1444 AH between (Company ...) as plaintiff against (Company ...) as defendant regarding the
request to nullify an arbitral award. The case summary is that the plaintiff filed a lawsuit before the Commercial Court in Makkah requesting the
nullification of an arbitral award issued in favor of the defendant (Company ...), mentioning that there are defects in the arbitration procedures...
After reviewing the case and examining its details, and holding a session dated 15/8/1444 AH, the circuit requested the plaintiff to submit the
statement of claim within the legally prescribed period... and after reviewing the date of issuance of the arbitral award and the date of receipt, it

was found that the lawsuit was filed after the expiration of the legally prescribed time limit...”
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2. Ajudgment was issued by the Court of Appeal — Commercial Court —in the Makkah region, and its ruling stated: “Non-acceptance of the
nullification lawsuit filed by Company ..., and peace and blessings be upon our Prophet Muhammad and upon his family and companions
altogether.” The reasons included: that the nullification lawsuit was submitted after the expiration of the time limit for filing a nullification lawsuit
of an arbitral award as prescribed by law, and that the excuse presented by the claimant of nullification included: that an error occurred in

depositing the arbitral award, which is unacceptable (1) .

30/3/1444 AH: the circuit referred to the absence of the defendant’s appearance despite proper notification, and the validity of the case for

adjudication based on the documents submitted.

As for what the claimant of nullification submitted: it was submitted on the date 01/08/1444 AH, and the date of receipt of the arbitral award was
30/04/1444 AH, and Article (51) of the Saudi Arbitration Law states that a nullification lawsuit of an arbitral award must be filed within sixty
days following the date of notification of the award to that party. Therefore, the claimant’s filing of the nullification lawsuit after the expiration

of this period resulted in the non-acceptance of the nullification lawsuit in form, in accordance with the text of the law.

Accordingly, the circuit ruled not to accept the nullification lawsuit in form.

https://laws.boe.gov.sa

Official electronic portal of legislation at the Ministry of Justice:

https://moj.gov.sa

(1) Collection of judicial rulings issued in cases of confirming and nullifying arbitral awards, Cairo Regional Center for International
Commercial Arbitration publications, first edition, judgment No. (... ), dated 27/02/1444 AH. The text of this judgment:
“Praise be to Allah, and peace and blessings be upon the Messenger of Allah... After that: The Second Appellate Circuit
considered the case... The facts of the case are that the plaintiff filed a lawsuit against the defendant requesting the nullification
of an arbitral award issued in favor of the defendant. It was stated that there was a contractual relationship between the two
parties... and based on an arbitration agreement... The arbitral tribunal issued its award on 13/04/1443 AH... The claimant filed a

nullification lawsuit after the expiration of the legally prescribed period...”
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...there were reasons that justify the nullification of the judgment and are based on a violation of the arbitration law, a violation of the arbitration
rules, the lack of equality between the parties to the dispute, the invalidity of the arbitration clause in the contract, and the failure of the arbitral
tribunal to consider the case. In the session held on 13/06/1444 AH via visual communication after notifying its parties electronically, in the
absence of the representative of the claimant (Company ...), and the presence of the representative of the defendant (Company ...), and after
reviewing the statements of both parties, the representative of the claimant responded: Yes, the third nullification lawsuit is the same as the
second nullification lawsuit filed by Company ..., as previously mentioned that a nullification lawsuit was filed under number (...) and the
circuit ruled not to accept it due to lack of jurisdiction. After reviewing the request of the claimant of nullification and its attachments, the circuit
set a session on 10/02/1444 AH before this circuit, after reviewing Article 31 of the Commercial Courts Law and Articles 95 and 97 of the
implementing regulations of the system. The circuit decided to register the lawsuit and notify it within 30 days, noting that the claimant

requested to proceed with the lawsuit without the presence of the defendant’s representative.

In the session held on 17/05/1444 AH via visual communication after notifying its parties electronically, and after reviewing the case file, the
circuit reviewed the response submitted by the defendant’s representative via visual communication, which states: First: paying attention to what
is stated in the defense memorandum, and the judgment issued in the previous case between the same parties. The Second Appellate Commercial
Circuit in Makkah ruled not to accept the nullification lawsuit filed by the claimant Company ... under Commercial Case No. (...), dated

17/05/1444 AH, for not being submitted by a lawyer according to the system.

Second: the invalidity of what the claimant submitted in the statement of claim. This lawsuit is also time-barred based on the provisions of
Article (51) of the Saudi Arbitration Law, since more than sixty days have passed from the date of notification of the arbitral award to the

claimant.

In the session held on 17/05/1444 AH, the circuit considered the statement of claim, and it was found that the claimant relied on what was

mentioned in Najiz in his claim of nullification on three matters, namely:
First: violation of the arbitration law.

Second: after reviewing the regulations and the arbitration agreement, it was found that there is no violation of the arbitration law, and there is no

defect in the formation of the arbitral tribunal or its procedures, and that the arbitral award was issued in accordance with the law.

Third: after reviewing the arbitration clause and its details, it was found that there is no violation of the arbitration agreement, and that the

arbitral award was issued in accordance with the arbitration agreement concluded between the parties.

Accordingly, the circuit ruled to reject the nullification lawsuit submitted by the claimant Company ...
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3. Ajudgment was issued by the Court of Appeal in the Eastern Region, and its ruling stated:
“The circuit ruled not to accept the nullification lawsuit of the arbitral award in form, and Allah is the Grantor of success, and peace and blessings be

upon our Prophet Muhammad and upon his family and companions altogether.”

The reasons included: that the claimant of nullification did not attach the document that proves the date of delivery of the arbitral award copy to

the arbitration parties, so that the circuit could calculate the time limit for filing the nullification lawsuit of the arbitral award (/) .

The competent court, after reviewing the judgment of the General Court of Appeal in Jeddah under judgment No. (...), issued by the First
Commercial Appellate Circuit regarding lack of subject-matter jurisdiction, and after referring the case file to the Commercial Court of Appeal
in Jeddah, and since the claimant submitted a nullification lawsuit claiming that she received a copy of the arbitral award, and since the circuit
requested from the claimant proof of that, she did not submit it. Therefore, the claimant filed another independent lawsuit before this circuit,

requesting the execution of the arbitral award, and after the parties were notified, the circuit decided to close the session for deliberation.

After reviewing the case file, including the request for nullification of the arbitral award, and since Article (51), paragraph (1) of the Saudi
Arbitration Law stipulates that a nullification lawsuit of an arbitral award must be filed within sixty days following the date of notification of the
award to that party, and since the claimant acknowledged that she was notified of the arbitral award on 8/4/1444 AH, and since she submitted
this lawsuit on 5/4/1444 AH, and after reviewing the documents, it became clear that the lawsuit was submitted after the expiration of the period

specified in the law for filing a nullification lawsuit, the circuit ruled not to accept the nullification lawsuit in form.

And since there is no dispute that the claimant was notified of the arbitral award, and since the claimant’s representative argues that the error lies

in depositing the arbitral award with the Court of Appeal in Jeddah, this does not prevent filing a nullification lawsuit according to the system.

Text of the ruling: not accepting the nullification lawsuit filed by Company ..., and peace and blessings be upon our Prophet Muhammad and

upon his family and companions altogether.

https://laws.moj.gov.sa

Official electronic portal of legislation at the Ministry of Justice.

Collection of judicial rulings issued in cases of confirming and nullifying arbitral awards, previous reference, p. 46.

(1) This judgment was issued under No. 136, dated 28 Safar 1444 AH, and the text of this judgment: “The judgment in Case No. 136 of 1444
AH issued by the Commercial Circuit (...) in the Eastern Region... and after deliberation... it was decided on Thursday 8/3/1444 AH.”
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4. Ajudgment was issued by the Court of Appeal — Commercial Court —in the Riyadh region, and its ruling stated: “The circuit ruled not to accept the
lawsuit registered under Case No. 120 of the year 1440 AH.” The reasons included: that the statement of claim for nullification did not show anything
regarding formal acceptance in terms of the time limit for filing the nullification lawsuit, since the arbitral award was issued on 28/8/1439 AH, and it
was deposited on 23/9/1439 AH, while the nullification lawsuit was filed on 16/1/1440 AH; therefore, this period exceeds the time limit, which requires

clarification from the claimant of nullification.

The Court of Appeal in the Eastern Region considered the case in its first commercial circuit, which was composed of: the presiding judge ...,
the member judge ..., the member judge ..., and the presence of ..., secretary of the session, to examine the case referred above to the circuit,

and in it, after deliberation, the circuit issued the judgment.

(The facts) The facts of the case are summarized in that the representative of the claimant submitted a lawsuit stating that a dispute occurred
between his client and the defendant regarding the execution of contract terms in a situation of arbitration, and the arbitral award was issued. The
nullification request was registered with the Commercial Chamber in the Eastern Region under No. 1439/... dated 23/9/1439 AH, and the
claimant submitted the lawsuit before this court on 16/1/1440 AH, and it was stated that the defendant company (B) had licensed the engineering
consultancy office (A) with a sum of (...), and the representative of the claimant requested the nullification of the arbitral award based on the

remarks he mentioned.

(The reasons) After reviewing the documents and the date of receipt of the arbitral award copy, the statutory period for objection was calculated
starting from the day following the date of notification of the arbitral award, in accordance with Article (51) of the Arbitration Law, which
stipulates that a nullification lawsuit must be filed within sixty days from the date of notification of the award. Accordingly, since the lawsuit

was filed after this period, it is considered unacceptable in form.

(The ruling) The circuit ruled not to accept the nullification lawsuit of the arbitral award in form, and Allah is the Grantor of success, and peace

and blessings be upon our Prophet Muhammad and upon his family and companions altogether.

https://laws.moj.gov.sa

Official electronic portal of legislation at the Ministry of Justice.

Collection of judicial rulings issued in cases of confirming and nullifying arbitral awards, previous reference, p. 49, judgment No. 122.
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Accordingly, the lawsuit is considered incomplete in terms of data, and the claimant of nullification may resubmit his lawsuit if he completes the

required data (/) .
From the above practical applications, we conclude the following:

1. The court competent to consider the nullification lawsuit calculates the time limit for filing the nullification lawsuit from the date of notification of
the award according to the system, not from the date of depositing the arbitral award, despite the fact that depositing the arbitral award faces

technical complications that currently need a system-based solution and affect the filing of the nullification lawsuit.

(1) This judgment was issued under No. 120 dated 17/01/1440 AH, and the text of this judgment: “The judgment in Case No. 120 of 1440 AH
filed by Company (A) against Company (B)... Commercial Register No. (...). Praise be to Allah alone, and peace and blessings be upon the one
after whom there is no prophet... After that: On Sunday, 20/04/1440 AH, the Second Commercial Appellate Circuit convened in the Eastern
Region, composed of: ..., and in the presence of ..., secretary of the session, to consider the case referred above to the circuit, and in it, after

deliberation, the circuit issued the judgment.

(The facts) The facts of the case are that the claimant submitted this lawsuit requesting the nullification of an arbitral award issued on
23/09/1439 AH, and the statement of claim was submitted on 16/01/1440 AH, and the case was registered before the Commercial Court of
Appeal on 28/08/1439 AH, while the lawsuit was filed on 16/01/1440 AH, and therefore the period exceeds the legally prescribed time limit,
which renders the lawsuit incomplete in terms of data, and accordingly the circuit ruled not to accept the lawsuit. The claimant may resubmit his

lawsuit if he completes the required data.

(The ruling) The circuit ruled not to accept the lawsuit filed in Case No. 120 of 1440 AH. Official electronic portal of legislation at the Ministry
of Justice: https://laws.moj.gov.sa. Collection of judicial rulings issued in cases of confirming and nullifying arbitral awards, previous reference,

p. 172, judgment No. 120.”
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2. Some courts competent to consider this lawsuit do not hesitate to reject the nullification lawsuit if the statutory period has expired, even
to the extent that they reject some excuses submitted regarding the interruption of the time limit for filing this lawsuit.

3. The courts competent to consider this lawsuit — based on what I have been able to review — did not find among them any judgment
accepting the lawsuit in the case of the expiration of the time limit for filing a nullification lawsuit, in light of what was previously
mentioned, and the existence of technical reasons beyond the will of the claimant of nullification, even if the lawsuit was filed directly.

4. The technical steps in filing a nullification lawsuit are simple, but the most significant technical issues that often delay their resolution are

related to the Najiz electronic platform, which is considered the biggest obstacle and sometimes causes harm to the arbitration parties.
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Second Chapter: The competent court to consider a nullification lawsuit of an arbitral award

Introduction and division:

A nullification lawsuit of an arbitral award is filed before the competent court, and the type and form of the competent court differ from one law
to another and from one system to another. Commentators of legal systems discuss important issues regarding the court competent to consider a
nullification lawsuit, such as: determining subject-matter jurisdiction, qualitative jurisdiction, and territorial jurisdiction in international and
domestic arbitration cases, and the extent of the validity and enforceability of the arbitration agreement for the parties to arbitration in the

agreement on a specific court competent to consider the nullification lawsuit.

Since the issue of a nullification lawsuit of an arbitral award requires addressing important matters, it is necessary to examine the ruling in
Islamic jurisprudence, explain the practical technical procedures in determining the competent court to consider a nullification lawsuit, and the

judicial applications regarding the jurisdiction of the court in considering nullification lawsuits.

The discussion in this chapter will be divided into the following topics:

First topic: The competent court to consider a nullification lawsuit in some foreign laws

In this topic, we will present the most prominent legal provisions in some foreign laws regarding determining the competent court, and what

commentators of systems have stated regarding them. We begin first with Jordanian law, where some commentators of systems stated that the
Jordanian legislator did not differentiate in judicial jurisdiction between domestic arbitration and international arbitration, (/) and that judicial
jurisdiction for considering nullification lawsuits is assigned to the Court of Appeal in whose territorial jurisdiction the arbitration takes place,

unless the arbitration parties agree otherwise.

(1) The definition of the competent court is stated in Article (2) of the Jordanian Arbitration Law as: “The competent court: the Court of Appeal
within whose jurisdiction the arbitration is conducted, unless the parties agree to assign jurisdiction to another Court of Appeal in the Kingdom.”

And Article (51) of the same law states: “If the competent court rules to confirm the arbitral award, it must order its enforcement...”
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...arbitration on the jurisdiction of another Court of Appeal, and they say: that the wisdom of assigning judicial jurisdiction to the Court of
Appeal rather than the court of first instance is: limiting the avenues of appeal against arbitral awards. By this, arbitration occupies the place of
first-instance courts in the stages of litigation, and the consideration of the arbitral award by the Court of Appeal directly is considered a

departure from the principle of two levels of litigation and from the general rules of jurisdiction (/) .

Some commentators of systems also believe that one of the advantages in the Jordanian Arbitration Law is the assignment of judicial jurisdiction
to the Court of Appeal, which leads to saving time, and that considering the award before the Court of Appeal instead of the Court of Cassation

prolongs the litigation process, and this is what the Jordanian legislator sought to avoid (2) .

Some commentators of systems also believe that the Jordanian legislator provides protection for arbitral awards, through the formation of the

judicial panel that considers nullification lawsuits from three judges (3) .

Some commentators of systems also believe that the rules of judicial jurisdiction mentioned apply to arbitration awards subject to Jordanian law,

meaning: that arbitration must have taken place in Jordan and in accordance with Jordanian law (4) .

...1its decision is final, and if it rules to annul the arbitral award, its decision is subject to appeal before the Court of Cassation within thirty days

from the day following notification, and the final decision results in the annulment of the arbitral award.

(1) See: Nullification of arbitral awards in international commercial disputes, previous reference, p. 101.
(2) See: Nullification of arbitral awards in international commercial disputes, previous reference, p. 57.
(3) See: Nullification of arbitral awards in international commercial disputes, previous reference, p. 57.

(4) See: Nullification of arbitral awards in international commercial disputes, previous reference, p. 102.
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Secondly: Some commentators of systems stated that the Emirati legislator did not specify the competent court to consider nullification lawsuits,
and some of them suggested that it is subject to determining judicial jurisdiction in accordance with the general rules in matters related to
litigation, except in cases where the judiciary is competent in arbitration matters, then judicial jurisdiction is assigned to the court originally

competent to consider the dispute (/) .

The researcher believes that the opinion of some commentators of systems is correct in this regard, that the Emirati legislator did not specify the
competent court to consider nullification lawsuits. This is evident from Article (1) of the UAE Arbitration Law, which specified the type, form,
and jurisdiction of the court referred to in this law (2) . Article (54) of the same law also stipulates that the competent court has jurisdiction to
issue a ruling in nullification lawsuits (3) , and it may also suspend the procedures for nullifying the arbitral award (4) . It appears that the

Emirati legislator intended not to specify the competent court in the Arbitration Law.

This raises a question here: is it valid and enforceable for the agreement of arbitration parties to assign the competent court to consider a

nullification lawsuit with jurisdiction to decide on the subject of the dispute in the event of annulment of the arbitral award?

(1) See: Nullification of arbitral awards, previous reference, p. 56.

(2) Article (1) of the UAE Arbitration Law states: “In applying the provisions of this law... the following words and expressions shall have the
meanings assigned to them unless the context requires otherwise... Court: the federal or local Court of Appeal agreed upon by the parties or

within whose jurisdiction the arbitration is conducted.”

(3) Article (54) of the UAE Arbitration Law states: “The judgment issued by the court in the nullification lawsuit shall be final and not subject to

appeal except by cassation.”

(4) Article (54) of the UAE Arbitration Law also states: “The court requested to annul the arbitral award may suspend the annulment procedures

for a period not exceeding sixty days.”
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Answer: The commentators of systems agree that if the legislator stipulates in the system the application of the competent court to consider a
nullification lawsuit with jurisdiction to decide on the subject of the dispute in the event of annulling the arbitral award, and in the case of

agreement of arbitration parties on this consideration, then the agreement of arbitration parties is valid and enforceable (/) .

The commentators of systems differed in the case where the legislator does not stipulate in the system the application of the competent court to

consider the aforementioned consideration, into two opinions:

First opinion: It is not valid and enforceable for the agreement of arbitration parties for the competent court to undertake the aforementioned
consideration, because the competent court is a court of appeal and second instance, and therefore it is not permissible to file a substantive
lawsuit before it, since litigation must be conducted on two levels, and the court of appeal is a court for reviewing judgments and not for

considering lawsuits initially, unless the system stipulates otherwise.

Second opinion: It is valid and enforceable for the agreement of arbitration parties for the competent court to undertake the aforementioned

consideration (2) .

The preferable view is the first opinion, for the reasons mentioned, and because assigning the competent court this jurisdiction constitutes a

departure in reality from arbitration to litigation, and this departure must be consistent with the will of the parties and the system together.

Thirdly: Some commentators of systems stated that the Algerian legislator has specified the competent authority to consider nullification
lawsuits of international arbitral awards in Algeria, which is the Judicial Council (Court of Appeal) in whose jurisdiction the arbitral award was

issued, and that the Algerian legislator adopted this legal ruling (3) .

(1) See: Nullification of arbitral awards, previous reference, pp. 57-58; and see also: Conditions and Procedures for Enforcing Arbitral Awards,

previous reference, pp. 121-122.

(2) See: Nullification of arbitral awards, previous reference, pp. 57-58; and see also: Conditions and Procedures for Enforcing Arbitral Awards,

previous reference, pp. 121-122.

(3) Article (1059) of the Civil and Administrative Procedures Law states: “An appeal for annulment of the arbitral award provided for in Article

1058 above shall be filed before the judicial council in whose jurisdiction the arbitral award was issued.”
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...so that the arbitral award in international arbitration issued in Algeria is considered as a judicial ruling, and the arbitral tribunal is considered
as a court of first instance. However, the judicial council, in its consideration of the nullification lawsuit, does not act as a court possessing the
powers of annulment, amendment, and substitution; rather, it considers it as a court of annulment. Accordingly, it may either accept the

nullification lawsuit and rule for the annulment of the arbitral award, or reject the nullification lawsuit, and this is what is stated in Algerian law

(1).

Fourthly: Some commentators of systems stated that the Egyptian legislator differentiated in judicial jurisdiction between domestic arbitration
and international arbitration in considering nullification lawsuits (2) . Thus, judicial jurisdiction for considering nullification lawsuits of
domestic arbitral awards is assigned to the Court of Appeal to which the court originally competent to consider the dispute belongs, unless the
arbitration parties agree on another court. As for international arbitration, judicial jurisdiction is assigned to the Cairo Court of Appeal, unless the
arbitration parties agree on another Court of Appeal (3) . The competent court continues to consider arbitration procedures from beginning to
end, meaning that jurisdiction does not transfer to another court after verifying its jurisdiction initially. The purpose of this is to concentrate

judicial jurisdiction in one court and not disperse the consideration of matters related to the arbitration case among more than one court (4) .

(1) See: Nullification of arbitral awards in Algerian law, previous reference, pp. 349-350.

(2) Article (54), paragraph (2) of the Egyptian Arbitration Law states: “The Court of Appeal referred to in Article (9) of this law shall be
competent to consider the nullification lawsuit in domestic commercial arbitration, and in international commercial arbitration, jurisdiction shall

be for the second-instance court to which the court originally competent to consider the dispute belongs.”
(3) See: Nullification of arbitral awards in international commercial disputes, previous reference, p. 52.

(4) See: Nullification of arbitral awards, previous reference, pp. 56-57.
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Some commentators of systems criticize: the Egyptian Arbitration Law in its ruling regarding judicial jurisdiction in this manner, and the point
of criticism is that the supervision of the Court of Appeal and the methods of appeal against an arbitral award issued in Egypt or agreed upon by
its parties to be subject to Egyptian law results in a situation contrary to general rules and creates duplication in the methods of appeal. Since an
arbitral award issued in a foreign country—other than Egypt—is considered subject to appeal according to the law of the country in which the
arbitral award was issued, and this foreign law—other than Egypt—may allow appeal by way of appeal, then this appeal leads to the annulment
of the award, and a nullification lawsuit may also follow this arbitral award, and all of this is in accordance with the law of the foreign country—

other than Egypt—that issued the arbitral award.

As aresult, the Egyptian Arbitration Law, by adopting these two methods of appeal, opens the way for filing a new nullification lawsuit before
the Egyptian judiciary. The preferable approach would have been for the Egyptian Arbitration Law to regulate the methods of appeal against
arbitral awards issued in Egypt, as is the case in the Jordanian Arbitration Law, which limited the scope of application of its provisions to

arbitration conducted in Jordan (/) .
Second Topic: The competent court to consider a nullification lawsuit in the Saudi system

Some commentators of systems stated that judicial jurisdiction for considering nullification lawsuits is assigned to the Court of Appeal that is

originally competent to consider the dispute (2) , and that the jurisdiction of the court...

(1) See: Nullification of arbitral awards in international commercial disputes, previous reference, p. 102.

(2) Article (8) of the Saudi Arbitration Law states: “Jurisdiction to consider a nullification lawsuit of an arbitral award and the matters
determined by this law for the competent court shall be assigned to the Court of Appeal that is originally competent to consider the dispute—2—

whether the arbitration is domestic or international...”
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The Court of Appeal has subject-matter jurisdiction, and qualitative jurisdiction means: the legislator determines specific courts to consider
specific types of cases. Qualitative jurisdiction is related to public order, so the court may rule on it on its own motion even if the litigants do not

raise it.

Accordingly, if a nullification lawsuit is filed before a court of first instance, this court shall rule on its own motion that it lacks qualitative
jurisdiction to consider the case. The Saudi legislator distinguishes between domestic arbitration and international commercial arbitration in
determining the competent court to consider nullification lawsuits. In domestic arbitration, judicial jurisdiction is assigned to the Court of Appeal
that is originally competent to consider the dispute, while in international commercial arbitration conducted in Saudi Arabia or abroad,
jurisdiction is assigned to the Court of Appeal originally competent to consider the dispute in the city of Riyadh, unless the arbitration parties

agree on another Court of Appeal in Saudi Arabia (/) .

Some commentators of systems believe that the referral in the Saudi Arbitration Law regarding the issue of cases to the competent court means
that in domestic arbitration, jurisdiction is assigned to the Court of Appeal competent by subject matter and place to consider the dispute. For
example, if the dispute is commercial, jurisdiction is assigned to the Commercial Court of Appeal, and if the dispute is general, jurisdiction is
assigned to the General Court of Appeal. Jurisdiction may also depend on the agreement of arbitration parties. As for territorial jurisdiction, the

general rule applies that the lawsuit is filed in the defendant’s place of residence.

As for international arbitration, whether conducted in Saudi Arabia or abroad, jurisdiction is assigned as previously mentioned...

...whether it is conducted within the Kingdom or outside it, jurisdiction shall be for the Court of Appeal originally competent to consider the

dispute in the city of Riyadh, unless the arbitration parties agree on another Court of Appeal within the Kingdom.

(1) See: Commercial arbitration, previous reference, p. 254; and see also: Simplified Explanation of the Arbitration Law, previous reference, p.

76.
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...to the Court of Appeal that is originally competent to consider the dispute, whether the dispute is commercial or general, and territorial

jurisdiction is determined as previously mentioned (/) .

The researcher believes that the opinion of some commentators of systems mentioned above—that territorial jurisdiction for the court competent
to consider nullification lawsuits in domestic arbitration is established in the place of residence of the defendant—is an incorrect opinion, for the

following reasons:

1. Determining territorial jurisdiction in arbitration has no valid basis, except if it is a condition stipulated by agreement of the parties, or
decided by the arbitral tribunal, or actually exists in the place where the arbitration took place, and this is what the Saudi legislator
considered. (2)

2. The Saudi judiciary has established that territorial jurisdiction for the court competent to consider nullification lawsuits is determined
according to the agreement of arbitration parties, and if there is no agreement, then it is determined by the place of arbitration, even if

technology is used—this leads us back to the first reason (3) .

(1) See: Simplified Explanation of the Arbitration Law, previous reference, p. 83.

(2) Article (28) of the Arbitration Law states: “The arbitration parties may agree on the place of arbitration within or outside the Kingdom. If
there is no agreement, the arbitral tribunal shall determine the place of arbitration taking into account the circumstances of the case and the
suitability of the place for the parties. The arbitral tribunal may meet in any place it deems appropriate for deliberation among its members,

hearing witnesses, experts, or the parties to the dispute, or for inspection of the subject matter of the dispute, or review of documents.”

(3) Among that is a judgment issued by the Court of Appeal — Commercial Court — in Madinah region, under decision No. 9996353 dated
10/09/1442 AH corresponding to 22/04/2021 AD, in which it was stated that the arbitral award was deposited before the Commercial Court in
Riyadh, and that the arbitration clause did not stipulate the place of arbitration in the contract, and that the Commercial Court in Riyadh is not
competent territorially to consider the nullification lawsuit, based on the place of arbitration. See: Collection of judicial rulings issued in cases of

confirming and nullifying arbitral awards, previous reference, pp. 351-352, judgment No. 122.
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3. The opinion that territorial jurisdiction is based on the place of residence of the defendant is not supported by a valid legal basis that can be applied

to judicial jurisdiction in considering nullification lawsuits.

Some commentators of systems believe that, in terms of subject matter, the Court of Appeal competent in arbitration is the one that considers
nullification lawsuits in local arbitration cases conducted in Saudi Arabia. This includes all local arbitration matters, regardless of the nature of
the legal relationship around which the dispute revolves, and it does not include personal status disputes and matters in which settlement is not
permissible. Jurisdiction is determined according to the qualitative jurisdiction of the Commercial Courts of Appeal and the General Courts of
Appeal, and it is added to the jurisdiction of the Commercial Courts of Appeal that they also consider matters related to international commercial

arbitration that takes place within Saudi Arabia, provided that the arbitration is subject to the provisions of the Saudi Arbitration Law (/) .
Third Topic: Comparison of the competent court to consider nullification lawsuits between the Saudi system and some foreign laws

As mentioned above, we found a set of issues addressed by the Saudi system and foreign laws with legal rulings, and among these issues that the

researcher considers important for comparison between...

Also among that: what was issued regarding a request to appoint the chairman of an arbitral tribunal formed by a single individual from the
Court of Appeal — Commercial Court — in Riyadh region, under decision No. 4334854 dated 21/6/2021, where it was stated in its reasoning: that
the arbitration clause included an agreement that the place of arbitration would be in Riyadh, and accordingly the Court of Appeal in Riyadh has

jurisdiction territorially. Refer to: official electronic portal of legislation at the Ministry of Justice: https://laws.moj.gov.sa, and see: Collection of

judicial rulings issued in cases of confirming and nullifying arbitral awards, previous reference, pp. 358-359, judgment No. 133.

(1) See: Simplified Explanation of the Arbitration Law, previous reference, p. 84.
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...the Saudi system and foreign laws. For example: determining judicial jurisdiction in considering nullification lawsuits in terms of degree,
type, place, and subject matter. As previously mentioned, the Saudi system has defined the competent court to consider nullification lawsuits as:

the Commercial Court of Appeal in commercial disputes, and the General Court of Appeal in general disputes.

As for territorial jurisdiction, it is determined by the place agreed upon by the arbitration parties, or by the place of arbitration in domestic
arbitration, and in the city of Riyadh in international arbitration. The Jordanian legislator—as previously mentioned—and the Egyptian
legislator—as previously mentioned—adopted the same approach, and the Emirati legislator—as previously mentioned—adopted the preferred

opinion in this regard.

As for jurisdiction in terms of degree and type, it is assigned to the Court of Appeal, and as for territorial jurisdiction, it is also determined by the
place agreed upon by the arbitration parties, or by the place where arbitration takes place within the jurisdiction of the competent court. The
Jordanian legislator differs—as previously mentioned—from what the Saudi legislator and the Egyptian legislator adopted, as previously
mentioned, in that the Jordanian legislator does not distinguish in territorial jurisdiction between domestic arbitration and international
arbitration, unlike the Saudi system and the Egyptian law, which differentiate between them in that the Saudi legislator places it in Riyadh, and
the Egyptian legislator places it in Cairo.

As for the Emirati legislator, it adopted—as some have stated—the first opinion regarding determining the competent court to consider
nullification lawsuits. The Algerian legislator—as previously mentioned—assigned jurisdiction in this matter to the Judicial Council (Court of

Appeal), in whose jurisdiction the arbitral award was issued.

The researcher believes that among the most prominent influential aspects in the comparison between the Saudi system and foreign laws is:

First: the level and degree of the court that considers nullification lawsuits. They agreed unanimously on excluding the court of first instance,
and this is correct, because the court of first instance does not have authority over the arbitral tribunal, otherwise the benefit of arbitration would

be lost.
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Secondly: judicial jurisdiction in international arbitration. Among them, there is a distinction, and this difference has an impact in this regard in
the level of knowledge that judges of courts considering international arbitration awards should possess, which is greater than that of judges of

other courts, in terms of knowledge of the content of international agreements and treaties, and foreign laws.

Fourth Topic: The ruling on specifying the court to consider nullification lawsuits in Islamic jurisprudence

The scholars agreed on the legitimacy of specifying and assigning particular courts to consider specific types of cases. Therefore, in every
country, there are courts assigned to specific matters, for example: one of them considers personal status cases, and another considers real estate

cases, and so on (/) .

The legitimacy of assigning courts to consider a specific type of cases is supported by several evidences, including:

1. The Prophet (peace and blessings be upon him) appointed Sa’d ibn Mu‘adh(2) . (may Allah be pleased with him) as a judge over the
Jews of Banu Qurayzah when they submitted to his judgment. He ruled that their fighters should be killed, their women and children
taken captive, and their wealth distributed. The Prophet (peace and blessings be upon him) said: “You have judged by the judgment of
Allah,” or he said: “by the judgment of the King (Allah)” (/) .

(1) See: Al-Mughni, by Muwaffaq al-Din Abdullah ibn Ahmad ibn Qudamah al-Maqdisi, vol. 10, p. 86; and see also: Al-Majmu°‘, by Imam al-
Nawawi, vol. 19, p. 189, investigation by Mahmoud Matraji, Dar al-Fikr, Beirut, 2nd edition, 1425 AH.

(2) See: “Specification of judges in cases where rulings differ,” by Al-Hasan bin ‘Ala’ al-Din al-Tarabulsi al-Hanafi, p. 11, Dar al-Fikr. Also see:
“Qualitative judicial jurisdiction in Islamic jurisprudence,” by Dr. Nasser bin Abdullah Al-Maimani, published in the Journal of Sharia and Law,

Assiut University, vol. 33, issue 4, January 2024.
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Evidence: The Prophet (peace and blessings be upon him) appointed Sa’d ibn Mu‘adh (may Allah be pleased with him) for a specific type of

cases and for specific individuals (2) .

2. ‘Umar ibn al-Khattab (may Allah be pleased with him) said to Yazid ibn Sa‘id ibn al-‘As al-Hadrami, (3) who is known as Ibn Ukht al-
Namr, a companion of the Prophet (peace and blessings be upon him): “Take charge of some matters,” meaning he appointed him as his

deputy in certain matters, so he used to judge in blood-money (diyah) and similar cases (/) .

Men of yours and ours settled upon this ruling, and Sa‘d issued his judgment, and he was among the greatest people in blessing upon Islam. No
one among the companions disputed his judgment, and he was among those who witnessed Badr and Uhud. See: A/-Isti ‘ab fi Ma ‘rifat al-Ashab
by Abu ‘Umar Yusuf ibn ‘Abd al-Barr al-Namari, vol. 2, p. 676, investigation by ‘Ali Muhammad al-Bajawi, Dar al-Jil, 1st edition, 1412 AH —
1992 AD.

(1) Narrated by al-Bukhari and Muslim, in Al-Jami‘ al-Sahih al-Musnad al-Mukhtasar min Hadith Rasul Allah, Book of Jihad and Expeditions,
Chapter: “If the Imam judges between people regarding matters of blood,” Hadith No. 3043, vol. 3, p. 118; and see: Sahih Muslim, Book of
Jihad and Expeditions, Chapter: “The ruling of killing those who betray,” Hadith No. 1769, vol. 3, p. 1388, investigation by Muhammad Fu’ad
‘Abd al-Bagqi, Dar Thya’ al-Turath al-‘Arabi, Beirut.

(2) See: “Qualitative judicial jurisdiction in Islamic jurisprudence,” previous reference, p. 998.

(3) See: “Qualitative judicial jurisdiction in Islamic jurisprudence and Saudi system,” previous reference, p. 999.

(Definition of Yazid ibn Sa‘id ibn al-‘As ibn Umayyah ibn ‘Abd Shams ibn ‘Abd Manaf ibn Qusayy): he was a companion, and he is known as
Ibn Ukht al-Namr. His mother was the sister of the Yemeni king al-Namr ibn Qasitan. It was said: his name was Yazid ibn Sa‘id ibn al-‘As, and
it was also said: Yazid ibn al-‘As. It was said: he was appointed by ‘Umar ibn al-Khattab (may Allah be pleased with him) as governor over the

market of Madinah. He died in the year 51 AH, and it was said: 59 AH.
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Evidence: That Abu Musa ‘Umar ibn al-Khattab (may Allah be pleased with him) appointed Yazid ibn Sa‘id to consider a specific type of cases,

and no one denied this appointment and specialization, and he continued to adjudicate in matters of blood-money (diyah) and similar cases (2) .

3. A group of scholars stated: that assigning the Imam (leader) judges to consider a specific type of cases is an established matter, and it was

practiced during the era of the Rightly Guided Caliphs, (3) and among that:

a. What was reported regarding ‘Ammar ibn Yasir(4) (may Allah be pleased with him) that he was assigned to consider criminal cases (hudud)

in Kufa (/) .

The father of al-Sa’ib ibn Yazid was one of those who went out with the Prophet (peace and blessings be upon him), and he was a man from

Quraysh. He was three years old at the time of the Hijrah. See: A/-Isti‘ab fi Ma ‘rifat al-Ashab, previous reference, vol. 3, p. 401.

(1) Narrated by Abu Dawud in Sunan Abi Dawud, Book of Judiciary, Chapter: “The Imam appoints a judge over some regions,” Hadith No.
3594, vol. 3, p. 314; investigation by Muhammad Muhyi al-Din ‘Abd al-Hamid, and authenticated by al-Albani in Sahih Abi Dawud.

(2) See: “Qualitative judicial jurisdiction in Islamic jurisprudence and Saudi system,” previous reference, p. 999.

(3) See: “Qualitative judicial jurisdiction in Islamic jurisprudence and Saudi system,” previous reference, p. 999.

(Definition of ‘Ammar ibn Yasir): he is ‘Ammar ibn Yasir ibn ‘Amir ibn Malik ibn Kinanah, from the tribe of Madhhij. He was among the
earliest to embrace Islam, and he was a freed slave of Banu Makhzum. He was tortured in Mecca along with his parents, and he was among the

companions who witnessed Badr. He died at the age of 93 years, and it was said 91 years.
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b. What was reported regarding Abu Musa al-Ash‘ari (2) (may Allah be pleased with him) that he was assigned to consider criminal cases
(hudud) in Basra (/) .

She (Samiyyah) said: I told ‘Ammar: our son Abu Hudhayfah, then from there ‘Ammar became a freed slave of Banu Makhzum, and his father
was an Arab as previously mentioned. ‘Ammar embraced Islam and migrated with the Prophet (peace and blessings be upon him) to Dar al-
Argam, and he was among those who were tortured for the sake of Allah. It was also said: he was one of the first seven who openly declared
Islam. It was also said: he was among the first to embrace Islam. It was said: he was among the companions of the Prophet (peace and blessings

be upon him) who endured harm for the sake of Allah.

It was also said: he was killed in the Battle of Siffin, and it was said: he lived ninety-three years, and it was said ninety-one years. It was also
said: he was killed at the age of ninety-three. It was also said: he lived until the caliphate of ‘Ali (may Allah be pleased with him), and he was

among his companions.

He was tall, dark-skinned, with a wide mouth, with a thick beard, and his front teeth were slightly separated. He was among those who endured

severe torture.

(1) See: Tarikh al-Tabari, Tarikh al-Rusul wa al-Muluk, by Abu Ja‘far Muhammad ibn Jarir al-Tabari, vol. 4, p. 85, investigation by Muhammad
Abu al-Fadl Ibrahim, Dar al-Ma‘arif, Egypt, 2nd edition, 1967 AD. Also see: “Qualitative judicial jurisdiction in Islamic jurisprudence and

Saudi system,” previous reference, p. 1000.

(2) Definition of Abu Musa al-Ash‘ari: his name is ‘Abdullah ibn Qays, and it was also said his name is ‘Amir ibn Qays. He was among the
companions of the Prophet (peace and blessings be upon him), and he was one of the earliest Muslims. He migrated twice, and he was appointed
by the Prophet (peace and blessings be upon him) as governor over some regions. ‘Umar ibn al-Khattab appointed him as governor over Basra,
and later ‘Uthman ibn ‘Affan removed him. It was said: he participated in the Battle of Siffin, and after the arbitration, he withdrew. He died in

Kufa, and it was said he died in Basra, and it was said he died in Mecca.
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The researcher believes: that it is possible to attach to the issue of specifying particular courts to consider nullification lawsuits of arbitral awards
the issue of assigning some judges to consider specific types of cases. Accordingly, the evidences and Islamic legal principles mentioned in our
discussion may be applied, and thus it can be said that it is permissible and legitimate to designate specific courts to consider nullification

lawsuits of arbitral awards.

Fifth Topic: Practical applications in the competent court to consider nullification lawsuits

A set of forms and procedures apply to the competent court in considering nullification lawsuits, and the most prominent among them are: the
practical technical applications in determining the competent court, and the judicial applications related to judicial jurisdiction in considering

nullification lawsuits.

We begin with the practical technical applications in determining the competent court, namely: (2) determining the competent court in Saudi
Arabia is carried out through a single electronic platform, which is the “Najiz” (3) platform affiliated with the Ministry of Justice in Saudi
Arabia, within the “Judicial Services” icon, by drafting and submitting the statement of claim. This platform allows reviewing the validity of
selecting the competent court by the claimant of nullification, according to the procedures mentioned previously regarding the time limit for

filing a nullification lawsuit. The platform verifies the submission of the statement of claim...

(1) See: Al-Sadd al-Dharai‘, by Muhammad ibn Khalaf ibn Jinan, vol. 1, p. 283; investigation by ‘Abd al-‘Aziz al-Mazra‘i, Al-Maktabah al-
Tijariyah al-Kubra, 1st edition, 1366—1947. Also see: “Qualitative judicial jurisdiction in Islamic jurisprudence and Saudi system,” previous

reference, p. 1000.

(2) See: Najiz platform definition.

(3) See: User guide for the Najiz portal for judicial services, previous reference, pp. 7-8.
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...the beneficiary submits it, and upon its arrival to the Case Verification Center (/) , the center verifies the correctness of selecting the
competent court, or returns the statement of claim to the claimant of nullification for amendment and correction of the choice of the competent
court. This platform refers the statement of claim, after its acceptance by the Case Verification Center, to the judicial circuit. The request to file
the statement of claim may be canceled after a specified number of days if the request is not completed according to the remarks sent by the Case

Verification Center (2) .

The steps for submitting a statement of claim for nullification of an arbitral award before the Commercial Court—if it is the competent court—
are carried out by logging into the Najiz portal, then logging in through the unified national access, then selecting “Judiciary,” and following the
same procedures mentioned previously in the first chapter, in the fifth topic: practical applications regarding the time limit for filing a

nullification lawsuit of an arbitral award (3) .

The handling of procedural and technical issues is also carried out through technical support in the Ministry of Justice communication service
(1950), and this is available through three methods: by calling the number 1950, via email through communication with the designated email for

the Ministry of Justice...

(1) It is defined as: the Case Verification Center is an independent operational system affiliated with the Judicial Affairs Agency, which verifies
all case files and final requests in first-instance courts and courts of appeal, ensuring the completeness of requirements according to their

classification and validity before referring them to judicial circuits. Refer to: Najiz platform official website, frequently asked questions:

https://najiz.sa

(2) Najiz platform official website, frequently asked questions: https://najiz.sa

(3) Najiz platform official website, frequently asked questions: https://najiz.sa
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...via the Najiz platform through the service: creating a communication ticket to 1950 at 1950@moj.gov.sa, as previously mentioned (/) .

Among the judicial practical applications before the competent court considering nullification lawsuits are the following:

1. A judgment was issued by the Court of Appeal — Commercial Court — in the Makkah region, and its ruling stated: “The circuit ruled lack
of subject-matter jurisdiction of the Commercial Courts to consider the arbitration lawsuit registered before the court under No.
43972600, requesting the nullification of an arbitral award regarding the dispute between the litigants ... against Company ...” as stated

in the reasoning.

The reasons included: that construction contracting disputes, if the claimant is the contractor and the defendant is a non-trader, do not fall within
the jurisdiction of the Commercial Courts, but rather fall within the jurisdiction of the General Courts of Appeal. Accordingly, the Court of

Appeal in Jeddah is competent to consider the request for appointing an arbitrator from the other party in the First Civil Circuit (2) .

(1) User guide for the Najiz portal, General Administration of Media and Institutional Communication, Ministry of Justice, official website:

WWW.Moj.gov.sa

(2) This judgment was issued under No. 432388277 dated 23 Sha‘ban 1444 AH, and its text: “Praise be to Allah, and peace and blessings be
upon the Messenger of Allah... After that: The First Commercial Circuit in Jeddah considered case No. 1444/3728178.

The facts: the claimant filed this lawsuit before this court, requesting the nullification of an arbitral award issued in favor of Company ... and
against Company ..., and after reviewing the submitted documents and holding the session for consideration, and after hearing the statements of
the parties, the circuit clarified that the dispute relates to a construction contracting contract between the two parties, where the plaintiff is a

contracting company executing construction works, and the defendant is a natural person who owns a residential unit...”
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2. Ajudgment was issued by the Court of Appeal — Commercial Court —in the Eastern Region, and its ruling stated: “The circuit ruled that the
Commercial Appellate Circuits do not have territorial jurisdiction to consider the aforementioned nullification lawsuit, and Allah is the Grantor of

success.”

The reasons included: that the claimant of nullification is requesting the annulment of an arbitral award issued by a specific arbitrator from an
international arbitration tribunal, and that the agreement between the parties relates to a partnership in financing and developing solar

photovoltaic energy projects and wind energy for the Saudi market...

...However, the defendant stated that it withdrew from the contract and did not adhere to what was agreed upon, and since the contract included
a clause for resorting to arbitration, and the claimant requested the annulment of the arbitral award, and since there is no agreement between the
parties on the competent court to consider the lawsuit, and the claimant did not attach with his lawsuit what proves the appointment of a judge
from the competent Court of Appeal in Jeddah, nor what proves notification of the other parties, and based on reviewing the statements of the

parties and what was mentioned in the case file, the circuit clarified the following:

The reason for requesting annulment of the arbitral award relates to a dispute between the parties regarding a construction contract for two
residential buildings. Since the claimant is a contractor and the defendant is not a trader, such disputes do not fall within the jurisdiction of the
Commercial Courts, but rather fall under the jurisdiction of the General Courts of Appeal. Article (8) of the Arbitration Law states that

jurisdiction for considering nullification lawsuits is assigned to the Court of Appeal originally competent to consider the dispute.

Since the Court of Appeal in Jeddah had previously considered a request to appoint an arbitrator from the other party, the First Circuit concluded
that the jurisdiction for this case lies with the General Court of Appeal.

Therefore, the circuit ruled that the Commercial Courts lack jurisdiction to consider this lawsuit registered under No. 43972600 against
Company ..., and this is what was stated in the reasoning. Refer to: official electronic portal of legislation at the Ministry of Justice:
https://laws.moj.gov.sa. Collection of judicial rulings issued in cases of confirming and nullifying arbitral awards, previous reference, pp. 331—

332, judgment No. 108.
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...international development and the establishment of a company for energy... The competent authority to consider this lawsuit is: the

Commercial Court of Appeal circuits in Riyadh (7) .

(1) This judgment was issued under No. 9747514 dated 29/09/2024, and the text of the judgment: “Praise be to Allah, and peace and blessings be
upon the Messenger of Allah... After that: The First Appellate Circuit considered case No. 1451/4561333 for the year 1445 AH.

(The facts): The facts of the case are that the representative of the claimant submitted a lawsuit against Company (...) and its partners (...), with
Commercial Register No. (...) dated 03/08/2010, against Company (...) and Company (...), stating the following: that Company (...) paid to the

defendants (...) the following amounts:

1. A sum of (...) Saudi Riyals, representing half of the amount paid as capital for Company (...) (...).
2. A sum of (...) Saudi Riyals representing the remaining amount that was paid in advance for the company’s registration, and the claimant
requested the recovery of the amount, in addition to (...) British Pounds representing arbitration costs, and (...) Saudi Riyals representing

the costs of preparing the arbitration statement, and (...) Saudi Riyals representing legal fees.

(The defendant’s response): The representative of the defendant attended by virtue of an agency No. (...) and stated that (...) and requested from
the circuit to clarify the basis of jurisdiction of this court over the lawsuit, and that the relationship between the parties is governed by an

arbitration clause included in the agreement between the two parties, which states that jurisdiction lies with arbitration.

As for the competent court, since the subject of the lawsuit relates to a foreign dispute, jurisdiction lies with the courts of the Kingdom if neither
of the litigants has jurisdiction within it, and according to the Civil Procedure Law, the lawsuit is filed before the court in whose jurisdiction the

defendant resides, or according to the arbitration agreement.

After reviewing the case and the documents submitted, and holding the hearing session dated 14/06/1445 AH via remote communication, and

after hearing the statements of the parties, the circuit determined that the case is ready for adjudication and closed the session for deliberation.

(The reasons): After reviewing the lawsuit and its attachments, it became clear that the claimant requested the annulment of an arbitral award
issued by an international arbitration tribunal, and that the arbitration agreement between the parties relates to a partnership in financing and
developing solar photovoltaic energy projects and wind energy for the Saudi market, for the purpose of international development and

establishing...”
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3. A judgment was issued by the Court of Appeal — Commercial Court — in the Riyadh region, and its ruling stated: “The circuit ruled that it
lacks subject-matter jurisdiction to decide the lawsuit registered under Case No. 550 for the year 1440 AH, and Allah is the Grantor of

success, and peace and blessings be upon our Prophet Muhammad and upon his family and companions.”

The reasons included: that the case is non-commercial, because the subject of the dispute is financial claims brought by homeowners of a

residential building against the contractor, and the nullification lawsuit relates to them, and the arbitral award issued against them is also in that

capacity (/) .

...Company (...) for energy, and pursuant to paragraph (2) of Article (8) of the Arbitration Law, the competent authority to consider the lawsuit

is the Commercial Court of Appeal circuits in Riyadh.

Text of the ruling: The circuit ruled that the Commercial Appellate Circuits do not have territorial jurisdiction to consider the aforementioned

nullification lawsuit...

Collection of judicial rulings issued in cases of confirming and nullifying arbitral awards, previous reference, p. 304, judgment No. 112.

(1) This judgment was issued under No. 508 dated 22 Jumada al-Awwal 1444 AH, and its text: “The judgment in Case No. 508 of 1444 AH filed
by (...) against (...) with Commercial Register No. (...)... Praise be to Allah alone, and peace and blessings be upon the one after whom there is

no prophet... After that: On Monday 22/05/1444 AH, the First Commercial Appellate Circuit convened in Riyadh...

(The facts): On 19/09/1434 AH, Institution (...) contracted with Institution (...) (M) to construct a residential building, and after completion of
construction, defects appeared in the works executed, and the owner of the building filed a lawsuit requesting compensation. The contractor
argued that the dispute is subject to arbitration. The institution then submitted a request before the Second Appellate Circuit in Riyadh to appoint
an arbitrator, and the court appointed an arbitrator and issued its award on 23/09/1439 AH.

After reviewing the documents, it appeared that the plaintiff had paid several amounts to the contractor, and after reviewing the case papers, it

was found that the dispute relates to financial claims by homeowners of a residential building...”
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...objections regarding the nullification of the arbitral award... and in the session held today in the presence of (...) and (...), it appeared to the
circuit after reviewing the case file registered under No. 44693300 before the Second Commercial Appellate Circuit in Riyadh that the subject of
the dispute concerns construction contracting works, where the first defendant carried out the works, and since the project is a residential
building, and the claimant (the contracting institution) claimed that the contractor failed to complete the work within the specified period, which

resulted in damages.

The defendant responded that the dispute relates to defects in construction, and that the arbitration clause applies, and that the arbitral award was
issued accordingly. The circuit reviewed the documents and found that the dispute concerns financial claims between the parties related to the

construction of a residential building, and that the arbitral award was issued in favor of the defendant.

After reviewing the arbitration agreement, the circuit found that the agreement did not clearly specify the competent court to consider the

nullification lawsuit, and that the subject of the dispute falls outside the jurisdiction of the Commercial Courts.

Accordingly, the circuit ruled that it lacks subject-matter jurisdiction to consider the lawsuit, and that jurisdiction lies with the General Court of

Appeal.

(The ruling): The circuit ruled not to accept the nullification lawsuit in form due to lack of jurisdiction, and to refer the case to the competent

court.

(Thus): it was ruled that the Commercial Court lacks jurisdiction to consider the case registered under No. 440 for the year 1440 AH, and Allah

is the Grantor of success, and peace and blessings be upon our Prophet Muhammad and upon his family and companions.

Official electronic portal of legislation at the Ministry of Justice: https://laws.moj.gov.sa
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From the above, we conclude the following practical applications:

1.

Determining judicial jurisdiction procedurally passes through two stages:

The first stage: through the Najiz electronic platform and the Case Verification Center, which are two entities that do not have judicial
authority in their decisions.

The second stage: through the court selected and specified in the statement of claim for nullification of the arbitral award submitted via
the Najiz electronic platform.

There are many judicial judgments issued regarding nullification lawsuits of arbitral awards electronically, which were processed through
the Najiz electronic platform, and a number of judicial rulings included: lack of subject-matter jurisdiction and lack of territorial
jurisdiction, which means that the Najiz electronic platform represents a time burden on the claimant of nullification lawsuits, and this
constitutes a burden on the judiciary. This does not negate the facilitation provided to the claimant of nullification in submitting the
lawsuit from any place where there is a computer device and internet connection.

Territorial judicial jurisdiction does not depart from the court specified by the arbitration parties, or the place agreed upon by the
arbitration parties for the arbitration proceedings or the place of arbitration. Accordingly, it is not valid to consider the place of residence

of the defendant as a basis for judicial jurisdiction.

Collection of judicial rulings issued in cases of confirming and nullifying arbitral awards, previous reference, pp. 345-346, judgment No. 119.
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Conclusion:

In conclusion, I praise Allah, Glorified be He, for His guidance and assistance, and I ask Him to grant benefit and blessing in this research.

This research has revealed results and important recommendations that contribute to the development of procedures for nullification lawsuits of

arbitral awards. I will now briefly present the most important findings reached in this research as follows:

1.

The research confirmed that filing arbitral awards is limited to the Najiz electronic platform affiliated with the Ministry of Justice at the
present time, which poses a difficulty in light of the absence of a clear legal provision regarding determining the time limit for filing a
nullification lawsuit of an arbitral award, due to technical issues whose resolution takes a long time on the Najiz platform.

The research showed that the procedures for filing a nullification lawsuit of an arbitral award are not limited to the time limit for filing
the lawsuit, and the competent court in considering nullification lawsuits of arbitral awards, but rather they are among the most important
matters discussed by commentators of legal systems.

The research confirmed that despite the length of time taken by the Najiz electronic platform in verifying nullification lawsuits and their
procedures and referring them to the judicial circuit, the courts sometimes rule on lack of subject-matter jurisdiction and lack of territorial
jurisdiction, which reflects the impact of the electronic Najiz platform on the time limit for filing a nullification lawsuit of an arbitral
award as prescribed in the Saudi Arbitration Law.

The research demonstrated that the Saudi Arbitration Law and its implementing regulations did not address the issue of exceeding the
time limit for filing a nullification lawsuit of an arbitral award due to technical delays in the Najiz electronic platform. This creates a
legal gap, as exceeding this period results in the expiration of the right to file a nullification lawsuit, despite the fact that this has become

a pressing issue due to its occurrence, which calls for judicial intervention through a clear legal provision addressing it.
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5. The research supports the view that in the case where the claimant of nullification is prevented from submitting a nullification lawsuit
electronically through the Najiz platform, it is only possible after depositing the arbitral award. This is because the Islamic legal principles
and statutory rules determine that a person should not bear the consequences of a fault not attributable to him. Therefore, delays in depositing
the arbitral award should not be counted against him, and thus the time limit for filing a nullification lawsuit should not begin until the
arbitral award is deposited. Accordingly, the right to file a nullification lawsuit remains available, and the claimant can submit it after
completing the deposit of the arbitral award, even if the period for filing the nullification lawsuit has exceeded a long time.

6. The research supports accepting a nullification lawsuit in the case where the period for depositing the arbitral award has been exceeded, if
there is a legitimate excuse preventing the filing of the nullification lawsuit. This is because Article (55) of the law stipulates the
enforceability of the arbitral award only after the expiry of the time limit for filing a nullification lawsuit, and Article (54) of the law
provides that filing a nullification lawsuit does not result in suspending the enforcement of the arbitral award, which means that filing the
nullification lawsuit after the expiry of its time limit does not invalidate the arbitral award. The research also highlighted that there is a

disagreement on this issue among commentators of legal systems and the judiciary.
Finally, among the most important recommendations reached after completing this research are:

1. That an amendment be issued to the Arbitration Law and its implementing regulations, or that one of them includes solutions to the

current technical issues presented by the Najiz electronic platform in the procedures for filing nullification lawsuits of arbitral awards.
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2. That an explicit legal provision be issued requiring the deposit of the arbitral award as a condition for accepting a nullification lawsuit of
an arbitral award in Saudi Arabia, and that there be a regulatory solution for the time limit for filing a nullification lawsuit after the
condition of deposit.

3. That a legal provision be issued setting a specific period for the Najiz electronic platform to complete the procedures for filing a
nullification lawsuit of an arbitral award, and after the expiry of this period, the jurisdiction shall be transferred to a traditional alternative
authority to file the nullification lawsuit, in order to preserve the timelines and the rights of arbitration parties and the judiciary.

4. That those working on the Najiz electronic platform be qualified to decide on judicial, regulatory, and Sharia-related matters, so that
lawsuits submitted through it are not subject to preliminary rulings such as lack of subject-matter jurisdiction or lack of territorial

jurisdiction for the court. And peace and blessings be upon our Prophet Muhammad and upon his family and companions.
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